
BERNARDS TOWNSHIP ENVIRONMENTAL COMMISSION 
                                Regular Meeting of November 28, 2022 - 7 pm 
                               Municipal Building, Warren Craft Room 

                                                     1 Collyer Lane, Basking Ridge, NJ 
 

Meeting Agenda 
 

1. Call to Order 
2. Open Public Meeting Statement 
3. Flag Salute 
4. Roll Call 
5. Approval of EC meeting minutes regular – October 24, 2022 
6. Reports and Miscellaneous Correspondence 

a. ETI Letter 11.1.22 
b. ETI Letter 11-14.22 

Discussion 
   Subcommittee Reports 

i. Applications Review:  John Crane (lead) Jim Lamaire, Corey Fischer 
ii. ANJEC email monitoring / important educational webinars:   Todd Edelstein (lead), 

Nancy Cook, Alice Smyk 
iii. Native Pollinator Group:  Deb Dewitt (lead), Sarah Wolfson 
iv. Community Outreach / Education:  Deb DeWitt (lead), Nancy Cook 
v. Guerilla Gardening:  Sarah Wolfson  

vi. Pumpkin Smash -Deb DeWitt 
 

7. Old Business 
a.   Status on Current Projects: 

 
8. New Business 

a. Applications 
i. Fellowship Village, Inc. – PB 22-005 – 33 & 55 Allen Rd – Construction of two-story 

structure to house staff on Lot 9  (Conditional use, prelim/final site plan.) 
ii. Priscilla’s Pantry, LLC – ZB 22-027 – 199 Morristown Rd – Amended preliminary /   

final site plan.  Approval, bulk use & far variances for a sign.  Installation of a self-  
contained refrigeration unit. 

iii. Devaney – ZB 22-029 – 476 Lyons Road – Front yard setback variance for one story 
addition. 

iv.  Sell – ZB 22-030 – 31 Lyons Road – Impervious coverage variance for an in-ground pool 
& associated amenities.  

v. Signature Acquisitions LLC – ZB 22-028 – 150 Allen Rd – Prelim/final site plan, D4-
F.A.R., bulk variances to raze existing building & construct two (2) mixed used buildings    
 

9. Comments by Public 
10. Comments by Members 
11. Adjournment 

Ellen Houlihan, Secretary 

 Please call (908) 204 - 3000 seventy-two (72) hours in advance if accommodations are required, including  
Assistive listening devices (ALD).   
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BERNARDS TOWNSHIP ENVIRONMENTAL 

COMMISSION MINUTES –   October 24, 2022 – 7pm 
  

CALL TO ORDER 

Chairperson Debra DeWitt called the meeting to order at 7:02 pm in the Warren Craft 
Room, Bernards Township Municipal Building in accordance with the Open Public 
Meeting Act of 1975. 
 

FLAG SALUTE 

All those assembled saluted the flag. 

ROLL CALL 

Present: Debra DeWitt, Alice Smyk, John Crane, Todd Edelstein (Alternate 1), Corey Fischer, 
James LaMaire, John Valero Jr., Sarah Wolfson (Alternate 2) 

Absent: Jennifer Asay, Nancy Cook 

Also Present: Kaitlin Cartoccio, Recording Secretary 

  

APPROVAL OF MEETING MINUTES 
Motion to approve the September 26, 2022 minutes made by John Crane seconded by John 
Valeri Jr. All in favor, motion carried. 
  

REPORTS & MISCELLANEOUS CORRESPONDENCE 

a.  Subcommittee Reports 

b.  Applications – To be added into comments under Lot Coverage - planting trees for 
impervious coverage. 
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c. ANJEC – The stormwater webinar from September was discussed, Debra DeWitt attended. 
Talked about forming a stormwater utility system similar to an open space tax. Residents 
would be taxed based on their impervious coverage. Funding is available for studies for 
towns to determine need. There are resources available to implement this system. Many 
homeowners break the impervious coverage ordinance anyway, this could be a possibility 
in the future. All about enforcement. Would it really do anything to deter people? Other 
members questioned about tax issues that could arise and not wanting to be a test subject 
for other towns. There are no current examples or towns utilizing this in New Jersey. Is 
there a comparison of Bernard’s requirements vs state? John Crane will put that together. 

d.  Native Pollinator Group - None  

e.   Community Outreach/Education - Sarah Wolfson had some extra seedlings which she’s 
been giving away.  

f.   Guerilla Gardening – Non. 
 
g.  Pumpkin Smash – Pumpkin Smash is scheduled for Saturday, November 5th. The event has 

been advertised in Friday Folders, in Tap Into and Basking Ridge Patch and other media 
sources.  

 

OLD BUSINESS 

a.  Status on Current Projects – None.        

 

NEW BUSINESS 

Alice Smyk recused herself at 7:38 pm. 

a.  Applications 

i. Light - ZB 22-026 - 13 Victoria Drive - Variance for exceeding max impervious 
coverage allowed.  
The Environmental Commission notes that there are discrepancies in the application 
from the Applicant’s Engineering Firm and the Applicant’s Attorney and recommends 
an effort be made to coordinate the application.   

The Commission notes the existing lot coverage exceeds the maximum amount.  
Increased impervious coverage increases the volume (quantity) of stormwater runoff, 
which can contribute to local and potentially area wide flooding.  Site drainage is a 
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concern with this application, therefore site features to promote the recharge of 
stormwater from the roof leaders should be evaluated.  We suggest the applicant 
consider implementing a stone recharge area in the space where the driveway is being 
removed.  The New Jersey Department of Environmental Protection Green 
Infrastructure website is a good reference for “green” stormwater management practices 
for homeowners. 

Motion by John Crane, seconded by John Valeri Jr. 

All in favor, motion carried. 
 
Alice Smyk returned at 7:48 pm/ 

ii.  NJ American Water - ZB 22-014 - East Oak St (rear)- Bulk variance - Conditional 
use variance to install a permanent emergency generator.  
The Environmental Commission notes the presence of freshwater wetlands and a surface 
water body on the subject property. Best management practices to protect these sensitive 
ecological areas should be implemented during the site work (sediment and erosion 
controls) and post-construction (organic lawn care, protect and preserve natural soil, 
vegetation, and grading in buffer zones and within the stream). 

The Commission notes that due to the site and surrounding topography storm water best 
management practices should be given extra consideration during site work and as part 
of final site grading and restoration. In addition, implementation of best management 
practices to preserve and protect trees during the site work should be considered. 

This property contains a wetlands conservation easement and as such, the Commission 
would like to see an LOI. In addition, the Commission would like the Board to examine 
the Riparian Buffer.  

Regarding the presence of and proposed development on the existing wetlands, the 
Commission defers to the NJDEP review of the Freshwater Wetland Individual Permit.  

The Commission believes that the impact of this development on the environment would 
be contradictory to the stream buffer conservation ordinance which limits or prohibits 
certain activities, including erecting any permanent structure. The stream buffer 
conservation ordinance was created to better protect the stream buffers and enhance the 
water quality of the adjacent streams. The regulations provide reasonable controls 
governing the restoration, conservation, disturbance, and management of existing stream 
buffers along all perennial (flows continuously) and intermittent (does not always have 
water in it) streams, lakes, and ponds in the municipality. Therefore, the Commission 
does not support any intrusion into the stream buffer conservation area 

The Commission anticipates that NJDEP will propose new design elevation rules in 
connection with the Department’s New Jersey Protecting Against Climate Threats (NJ 
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PACT) initiative.  Although not regulatorily required as of this date, we recommend that 
the applicant review anticipated design elevations to ensure the new structure meets the 
proposed regulations. 

The applicant should testify to the noise level of the proposed generator at the maximum 
decibel rating when operating and take measures to minimize noise.  The Commission 
suggests noise testing post installation to verify the design. 

Motion by John Valeri Jr., seconded by Alice Smyk.        

All in favor, motion carried. 

 

PUBLIC COMMENT 
 
None 

 
COMMENTS BY MEMBERS 

 
Sarah Wolfson mentioned she was growing plants and can keep giving them away. 
Additionally, the native plant sale should be continued. Todd Edelstein commented on the 
impervious coverage mentioned at the beginning of the meeting: where does it stop?   

 
  
ADJOURNMENT 
Meeting was adjourned at 8:30 pm. Motion by John Valeri Jr., second by Corey Fischer. All in 
favor, motion carried. 
  
Respectfully submitted, 
Kaitlin Cartoccio, Meeting Secretary 
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TO:  Zoning Board Chairperson and Members 
 
FROM: Deb DeWitt, Chairperson  
  Bernards Township Environmental Commission 
 
DATE: October 26, 2022 
 
SUBJECT: Applications Review 
 
 
The Environmental Commission reviewed these applications at their October 24, 2022, meeting 
and forwards the following comments: 
 
Light – ZB22-026, 13 Victoria Drive 

The Environmental Commission notes that there are discrepancies in the application from the 
Applicant’s Engineering Firm and the Applicant’s Attorney and recommends an effort be made to 
coordinate the application.   

The Environmental Commission notes the existing lot coverage exceeds the maximum amount.  
Increased impervious coverage increases the volume (quantity) of stormwater runoff, which can 
contribute to local and potentially area wide flooding.  Site drainage is a concern with this application, 
therefore site features to promote the recharge of stormwater from the roof leaders should be 
evaluated.  We suggest the applicant consider implementing a stone recharge area in the space where 
the driveway is being removed.  The New Jersey Department of Environmental Protection Green 
Infrastructure website is a good reference for “green” stormwater management practices for 
homeowners (http://www.nju.gov/dep/gi/) 

American Water – ZB22-014, East Oak (rear) 

The Environmental Commission notes the presence of freshwater wetlands and a surface water body on 
the subject property. Best management practices to protect these sensitive ecological areas should be 
implemented during the site work (sediment and erosion controls) and post-construction (organic lawn 
care, protect and preserve natural soil, vegetation, and grading in buffer zones and within the stream). 

The Environmental Commission notes that due to the site and surrounding topography storm water best 
management practices should be given extra consideration during site work and as part of final site 
grading and restoration. In addition, implementation of best management practices to preserve and 
protect trees during the site work should be considered. 

This property contains a wetlands conservation easement and as such, the Environmental Commission 
would like to see an LOI. In addition, the Commission would like the Board to examine the Riparian 
Buffer.  

 

http://www.nju.gov/dep/gi/
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With regard to the presence of and proposed development on the existing wetlands, the Environmental 
Commission defers to the NJDEP review of the Freshwater Wetland Individual Permit.  

The EC believes that the impact of this development on the environment would be contradictory to the 
stream buffer conservation ordinance which limits or prohibits certain activities, including erecting any 
permanent structure. The stream buffer conservation ordinance was created to better protect the 
stream buffers and enhance the water quality of the adjacent streams. The regulations provide 
reasonable controls governing the restoration, conservation, disturbance, and management of existing 
stream buffers along all perennial (flows continuously) and intermittent (does not always have water in 
it) streams, lakes, and ponds in the municipality. Therefore, the EC does not support any intrusion into 
the stream buffer conservation area 

The Environmental Commission anticipates that NJDEP will propose new design elevation rules in 
connection with the Department’s New Jersey Protecting Against Climate Threats (NJ PACT) initiative.  
Although not regulatorily required as of this date, we recommend that the applicant review anticipated 
design elevations to ensure the new structure meets the proposed regulations. 

The applicant should testify to the noise level of the proposed generator at the maximum decibel rating 
when operating and take measures to minimize noise.  The EC suggests noise testing post installation to 
verify the design. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Cc: David Schley, Township Planner 

Cyndi Kiefer, Secretary; for distribution to BOA members 
 

















 
Jennifer Phillips Smith 
Director 
 
Gibbons P.C. 
141 West Front Street 
Suite 240 
Red Bank, New Jersey 07701 
Direct: 732-704-5818 Fax: 732-865-7248 
jsmith@gibbonslaw.com 
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October 12, 2022 

VIA FEDEX OVERNIGHT DELIVERY 
Township of Bernards Planning Board  
Attn: Cyndi Kiefer, Board Secretary  
Municipal Building 
277 South Maple Avenue 
Basking Ridge, New Jersey 07920 

Re: Fellowship Village, Inc. (“Applicant”) (f/k/a Fellowship Senior Living, Inc.) 
Application for Preliminary and Final Site Plan and Conditional Use Approval 
(“Application”) 
Block 9301, Lot 33 and Block 9401, Lot 9       

Dear Ms. Kiefer: 

This office represents Fellowship Village, Inc. (f/n/a Fellowship Senior Living, Inc.), the 
owner of certain property located at 8000 Fellowship Road and known on the tax maps of the 
Township of Bernards as Block 9301, Lot 33 and Block 9401, Lot 9 (the “Property”).  The Property 
is located within the R-2 residential zoning district.   

Applicant seeks preliminary and final major site plan and conditional use approval from 
the Township of Bernards Planning Board to make certain improvements to the Fellowship Village 
campus in order to construct a new, two-story structure with a total floor area of 3,402 square feet 
to serve as a staff residence building. The structure will also feature a 180 square foot deck. A 
driveway and sidewalk for vehicle and pedestrian access from Fellowship Road are also proposed 
along with eight (8) parking spaces, one ADA parking stall and one loading space. 

Enclosed please find four (4) sets of the following items: 

- Two Checks payable to Bernards Township in the amounts of $2,525.99 (Application 
Fee) and $6,439.10 (Escrow Deposit); 

- Township of Bernards Planning Board Application, including a Form W-9 and 
preliminary checklist and final checklist, to which the following Exhibits are attached: 

o Exhibit A: Project Description; 
o Exhibit B: Statement of Ownership;  
o Exhibit C: 200’ Property Owners’ List; 
o Exhibit D: Certification as to Paid Taxes;  
o Exhibit E: Site Inspection Consent;  
o Exhibit F: List of Other Required Approvals;  
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o Exhibit G: Tree Removal Permit;  
o Exhibit H: Contribution Disclosure Statements;  
o Exhibit I: Calculation of Fees and Escrow: 
o Exhibit J: List of Professionals; 
o Exhibit K: Prior Resolutions;  
o Exhibit L: Deed, Deed Restrictions and Easements;  
o Exhibit M: Applicant’s Certificate of Authority, dated September 13, 1993; 
o Exhibit N: Letter from NJ Department of Community Affairs, dated November 

13, 2020; and 
o Exhibit O: Applicant’s Lifecare Retirement Community Disclosure Statement 

(without exhibits);  

- Drainage Statement, prepared by Daniel J. Dougherty, P.E., P.P., Dynamic Engineering 
Consultants PC, dated September 2022; 

- Boundary & Topographic Survey, prepared by Kenny L. Kennon, P.L.S., Kennon 
Surveying Services, dated December 16, 2021; 

- Floor Plans and Elevations (Sheet SP1.1), prepared by David S. Fowles, AIA, KDA 
Architects, dated August 3, 2022; and 

- Preliminary and Final Site Plan for Fellowship Senior Living Proposed Staff 
Residences, prepared by Daniel J. Dougherty, P.E., P.P., Dynamic Engineering 
Consultants PC, dated September 10, 2022. 

 
If you or the Planning Board should require anything further in order to deem this 

application complete, please do not hesitate to contact me.       
 
 
      Sincerely, 

 
 
Jennifer Phillips Smith 
Director 

cc: Brian Lawrence (via e-mail) 
      Bill Schramm (via e-mail) 
      Daniel J. Dougherty (via e-mail)  

 
 



 

02/06/19                           Bernards Township Planning Board  Page 1 of 2 
 

TOWNSHIP OF BERNARDS 
2022 PLANNING BOARD APPLICATION 

 
[   ]  Minor Subdivision   [   ]  Site Plan - Preliminary 
[   ]  Major Subdivision - Preliminary  [   ]  Site Plan - Final 
[   ]  Major Subdivision - Final  [   ]  Informal Review 
[   ]  Conditional Use    [   ]  Other (specify): ________________________  

 
 
1. APPLICANT: ___________________________________________________________________________ 
 
Address: __________________________________________________________________________________ 
 
Phone: (home) _____________________  (work) ____________________  (mobile) _____________________  
 
Email (will be used for official notifications): _____________________________________________________ 
 
2. OWNER (if different from applicant): ________________________________________________________ 
 
Address: __________________________________________________________________________________ 
 
Phone: _____________________  Email (will be used for official notifications): _________________________ 
 
3. ATTORNEY: ___________________________________________________________________________ 
 
Address: __________________________________________________________________________________ 
 
Phone: _____________________  Email (will be used for official notifications): _________________________  
 
4. OTHER PROFESSIONALS (Engineer, Architect, etc.  Attach additional sheet if necessary): 
 
Name: __________________________________________________  Profession: _______________________ 
 
Address: __________________________________________________________________________________ 
 
Phone: _____________________  Email (will be used for official notifications): _________________________ 
 
5. PROPERTY INFORMATION:  Block(s): _______________  Lot(s): _______________  Zone: _________ 
 
Street Address: _________________________________  Total Area (square feet/acres): __________________ 
 
6. ARE THERE ANY PENDING OR PRIOR PLANNING BOARD OR BOARD OF ADJUSTMENT  
APPLICATIONS INVOLVING THE PROPERTY?  [   ] No     [   ] Yes (if yes, explain or attach Board 
resolution) ________________________________________________________________________________ 
 
7. ARE THERE CURRENTLY ANY VIOLATIONS OF THE ZONING ORDINANCE INVOLVING 
THE PROPERTY?  [   ] No     [   ] Yes (if yes, explain) ____________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
 
8. ARE THERE ANY DEED RESTRICTIONS OR EASEMENTS AFFECTING THE PROPERTY? 
    [   ] No     [   ] Yes (if yes, explain and attach copy) _______________________________________________ 

X

X
X

8000 Fellowship Road, Basking Ridge, New Jersey, 07920

- -908-580-3805

blawrence@fellowshipsl.org; cblack@fellowshipsl.org; kmills@fellowshipsl.org

Fellowship Village, Inc. (f/k/a Fellowship Senior Living, Inc.)

same

Gibbons P.C.-Jennifer Phillips Smith, Esq.

141 West Front Street, Suite 240, Red Bank, New Jersey  07701

732-704-5818 jsmith@gibbonslaw.com

SEE ATTACHED LIST OF PROJECT PROFESSIONALS

X

9301; 9401 33; 9 R-2

33 Allen Road & 55 Allen Road

X

X See List of Deed Restrictions and Easements enclosed.

-

- -

75.441 acres

9/20/22: PB13-006A – Modification of Condition (theater hours); 4/5/22:PB20-005A-Modification 
(Extension of Time); 6/8/21:PB20-005-Preliminary & Final Major Site Plan; 10/18/16:  #Conditional Use and Preliminary and Final Major SP



Brian G. Lawrence (President & CEO) -

-



 1 

APPENDIX B, ARTICLE III 
Checklist 

Application for Preliminary Approval of a Major Subdivision or Site Plan (See Article VII for Details) 
*Important:  Each item must be marked Submitted, Not Applicable or Waiver Requested* 

 
No. 

 
Item 

 
Submitted 

Not 
Applicable 

Waiver 
Requested 

1 A completed application form and checklist(s). If the application involves a wireless 
telecommunications tower and/or antennas, all items listed on the Wireless 
Telecommunications Facilities Checklist must be also be submitted. 

   

2 A certificate from the tax collector indicating that taxes are paid.    
3 All required application and escrow deposit fees.    
4 Names and addresses of property owners within 200’ of the subject property, as 

disclosed by current tax records and identified by block & lot numbers. 
   

5 Title block indicating:    
a.  Name of development and street location.    
b.  Name and address of applicant, owner and authorized agent, if any.    
c.  Name and address of professional(s) preparing plans including signature, date, 
license number and seal. 

   

d.  Tax map block and lot numbers.    
e.  Date of plan preparation and revision box with date of each revision.    
f.  Development application number.    
g.  Written and graphic scale.    

6 Signature of applicant and, if applicant is not owner, signed consent of the owner.    
7 Name and address of the attorney representing parties, if any, and the name of each 

client represented. 
   

8 Signature blocks as required by the Map Filing Law.    
9 North arrow giving reference meridian.    

10 Copies of any protective covenants or deed restrictions applying to the subject 
property, including a statement as to whether such covenants or deeds are of record.  
A copy or abstract of the deed or deeds or other instruments by which title is derived 
with the names of all owners must also be provided. 

   

11 A key map showing the entire tract and its relation to the surrounding areas, 
including all roads, zone boundaries and municipal boundaries within one-half (1/2) 
mile of the subject property at a scale of one (1) inch equals not more than two 
thousand (2,000) feet. 

   

12 A zoning schedule indicating the zone(s) within which the property is located and 
required, existing & proposed conditions relative to lot area, width, frontage, yard 
setbacks, lot coverage, height, floor area, floor area ratio, density, open space, 
parking, loading, signs, etc. 

   

13 A list of required and obtained regulatory approvals and permits.    
14 A list of requested variances and exceptions.    
15 The location and dimensions of existing & proposed property lines, existing streets, 

streets shown on the Township’s official map or master plan, structures (indicating 
the use of each structure and whether existing structures will remain or be removed), 
building setbacks, rights-of-way, easements, parking & loading areas, driveways, 
railroads, bridges, culverts, drain pipes, gas transmission lines, overhead utilities, 
historic sites/structures, wooded areas, watercourses, flood plains, wetlands or other 
environmentally sensitive areas on and within 200’ of the subject property. 

   

16 A wetlands delineation or wetlands absence determination prepared by a qualified 
consultant and verified by a letter of interpretation from the New Jersey Department 
of Environmental Protection, if required pursuant to § 21-14.1.a. 

   

X

X
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X
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X
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X
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No. 
 

Item 
 

Submitted 
Not 

Applicable 
Waiver 

Requested 
17 Plans & profiles of proposed utility layouts, including water supply, sewage disposal, 

stormwater drainage, gas, telephone and electricity, showing feasible connections to 
existing or proposed systems.  Plans for individual on-site water supply and/or 
sewage disposal systems shall be accompanied by the necessary local, county and/or 
state agency approvals.  If service will be provided by an existing utility company, a 
letter from that company stating that service will be available before occupancy is 
required. 

   

18 The locations of percolation tests on each existing/proposed lot and a copy of the 
written approval of the tests and locations from the Bernards Township Health 
Department, if sewage disposal is to be handled by individual septic system(s). For 
each lot, the applicant shall submit test locations and written approvals from the 
Health Department for both a primary and secondary septic disposal field. The 
applicant must show on the development plan the locations and dimensions of both 
septic disposal fields. 

   

19 All means of vehicular and pedestrian access to the site from public streets, including 
locations and dimensions of driveways and curbcuts and any traffic signs, signals, 
channelization, acceleration and deceleration lanes or other traffic control devices. 

   

20 Site identification sign and street sign locations and details.    
21 Existing & proposed topographic contour intervals based on U.S.C. & G.S. datum on 

and within 200’ of the subject property as follows: 
- up to 3% grade = 1’ intervals               - over 3% grade = 2’ intervals 

   

22 A steep slope map in accordance with § 21-14.2.b, if the property contains any 
existing slopes of 15% or greater. 

   

23 Spot and finished elevations at all property corners.    
24 A landscaping plan showing shade trees, screening, buffering, existing vegetation 

and limits of clearing, a planting schedule, details of plantings, landscape treatments 
and other amenities, etc. (see § 21-54.4 for detailed requirements). 

   

25 A tree identification plan and an application for tree removal permit including the 
following (see § 21-45.3 for detailed requirements): 

   

a.  Location of existing tree canopy and labeling of the canopy areas to be removed 
and to be preserved. 

   

b.  Location of individual trees with a DBH equal to or greater than six inches 
identified by size and species within the limit of disturbance and 30 feet beyond the 
limit of disturbance, labeled to be removed or to be preserved. 

   

c.  Location of individual trees with a DBH equal to or greater than ten inches 
identified by size and species within the property boundaries, labeled to be removed 
or to be preserved. 

   

d.  Tree protection details.    
e.  A list of all trees to be removed and, if replacement trees are required, a schedule 
in accordance with the table in § 21-45.1 indicating the number of replacement trees 
required and the number of replacement trees proposed. 

   

26 A lighting plan in accordance with Section 21-41, including the location, type, 
height, graphic details and specifications of all existing & proposed lighting.  The 
plan shall show the proposed illumination in footcandle values throughout the site 
and shall identify the average maintained horizontal illumination in vehicular areas 
and in sidewalk areas. 

   

27 A soil erosion and sediment control plan, if required pursuant to Section 21-27.    
28 A solid waste management plan and a recycling plan, including locations and details 

of outdoor refuse and recycling storage areas and means of screening, in accordance 
with Sections 21-40 and 21-40A. 
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No. 
 

Item 
 

Submitted 
Not 

Applicable 
Waiver 

Requested 
29 Plans and profiles of proposed driveways.    
30 Plans, typical cross-sections, centerline profiles, tentative grades, curb radii and 

details of all streets on the site or off the site which are proposed to be improved, 
including curbing, sidewalks and drainage structures. 

   

31 Construction details in accordance with Township standards.    
32 Existing & proposed easements or land reserved for or dedicated to public use, 

utility use or for the common use of property owners in the development, including a 
statement of the limits and purpose of the easement rights or dedicated land. 

   

33 Existing & proposed sight triangles.    
34 Development staging plans.    
35 Existing & proposed block and lot numbers.    
36 The area in square feet and to the nearest tenth of an acre of all existing and 

proposed lots. 
   

37 A sketch of the proposed or possible layout or disposition of remaining lands, if any.    
38 General soil information including soil logs.    
39 Source and date of the current property survey and a copy of the survey showing all 

existing tract boundary or lot lines with lengths of courses to hundredths of a foot 
and bearings to half minutes, the error of closure not to exceed one (1) to ten 
thousand (10,000).  The tract boundary or lot lines shall be clearly delineated.  All 
bearings shall be in the New Jersey Plane Coordinate System, with coordinates 
shown on at least three (3) corners. 

   

40 Appropriate certification blocks as required by the Map Filing Law    
41 Monumentation as specified by the Map Filing Law.    
42 Metes and bounds description showing dimensions, bearings, curve data, length of 

tangents, radii, arcs, chords and central angles for all centerlines and rights-of-way 
and centerline curves on streets. 

   

43 Plans and computations for any storm drainage systems, including locations, details 
and specifications of all storm sewer lines, catch basins, inlets, manholes, culverts, 
headwalls, dry wells, ground water recharge basins, detention basins, etc. and 
existing and proposed drainage area maps. 

   

44 When a stream is proposed for alteration, improvement or relocation or when a 
drainage structure or fill is proposed over, under, in or along a running stream, 
intermittent stream, swale or drainageway, evidence of approval or of the request for 
approval, required modifications or lack of jurisdiction over the improvement by the 
New Jersey Department of Environmental Protection shall accompany the 
application (see § 21-54.4 for additional required details). 

   

45 When ditches, streams or watercourses are to be altered, improved or relocated, the 
method of stabilizing slopes and measures to control erosion and siltation, as well as 
typical ditch sections and profiles, shall be shown. 

   

46 For a site plan, preliminary elevations and plans of all buildings and structures, 
showing windows, doors, architectural treatment, roof treatment, roof appurtenances 
and screening, floor elevations and proposed methods of energy conservation and the 
locations, dimension and legend(s) of all proposed signs.  For a subdivision, the 
approximate basement and first floor elevation for each house. 

   

47 A list of names and addresses of all stockholders or individual partners owning at 
least 10% of its stock of any class or at least 10% of the interest in the partnership, as 
the case may be. 
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No. 
 

Item 
 

Submitted 
Not 

Applicable 
Waiver 

Requested 
48 A Project Report, which may be submitted separately or as part of the Environmental 

Impact Assessment, including the following (see § 21-54.6 for details).  Where 
individual maps or exhibits are submitted separately to satisfy other checklist 
requirements, they may be referenced in the Project Report. 

   

a.  Project Description and Statistics Report.    
b.  Land Classification Map and Report.    
c.  Natural Features Report.    
d.  Open Space Plan and Report.    
e.  Land Coverage and Drainage Plan and Report.    
f.  Soil Erosion and Sedimentation Control Plan and Report.    
g.  Sewer and Water Plan and Report.    
h.  Circulation Plan and Traffic Report.    
i.  Utilities Plan and Report.    
j.  Development Schedule Plan.    
k.  Variances and Exceptions Report.    
l.  Easements and Covenants Report.    

49 An Environmental Impact Assessment, including the following (see § 21-54.6.m for 
details). 

   

a.  Plan and description of the development plan.    
b.  Inventory of existing natural resources.    
c.  Assessment of environmental impacts.    
d.  Unavoidable adverse environmental impacts.    
e.  Steps to minimize environmental damage.    
f.  Alternatives.    
g.  Details and matters to be evaluated:    
     (1)  Sewerage facilities.    
     (2)  Water supply.    
     (3)  Storm water.    
     (4)  Stream encroachments.    
     (5)  Floodplains.    
     (6)  Solid waste disposal.    
     (7)  Air pollution.    
     (8)  Traffic.    
     (9)  Social/economic factors.    
     (10)  Aesthetics.    
     (11)  Licenses, permits, etc.    
     (12)  A copy of the development plan and application form.    

50 Delineations of existing and proposed stream buffer conservation areas and stream 
buffer management plans, if required pursuant to Section 21-14.4.b. 

   

51 Contribution Disclosure Statement, if required pursuant to Section 21-7A.    
52 A plan showing all the details required in the procedures of Table 401-A, entitled 

Maximum Permitted Lot Yield & Minimum Improvable Lot Area Standards, 
Residential Development, R-1 Through R-7 Zones. 

   

53 For each proposed dwelling, cross sections shall be provided from the center of the 
road to the rear of the house in existing and proposed conditions; cross sections shall 
be provided perpendicular to the road through the center of the dwelling to a point 
50’ to the rear of the dwelling; the cross section shall be provided at a scale of 1” = 
10’ horizontal and 1” = 10’ vertical. 

   

54 A fire service plan, showing on a separate plan sheet(s) information relating to fire 
safety and emergency response, including: existing and proposed water lines, fire 
department connections, hydrants and cisterns; widths and turning radii of streets, 
driveways, parking aisles, emergency access roads and fire lanes; public building 
entrances; parking spaces; and stormwater drainage basins. 

   

 

X

X

X

X

X

X

X
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Fellowship Village, Inc. 
(f/k/a Fellowship Senior Living, Inc.) 
Block 9301, Lot 33; Block 9401, Lot 9 

 

Project Description 
September 2022 

 
Fellowship Village, Inc. (f/k/a Fellowship Senior Living, Inc.) (“Applicant”) is 

seeking preliminary and final major site plan approval in connection with proposed 
improvements to the Fellowship Village continuing care retirement community 
(“Fellowship Village”). The existing Fellowship Village campus is limited to Block 9301, 
Lot 33, but Applicant is looking to expand the campus to include Block 9401, Lot 9 ( 
both lots being referred to herein as the “Property”). The Property is located within the 
R-2 residential zoning district, where Fellowship Village is a permitted conditional use.  
The Property is an approximately 75.4-acre lot that has frontage on Allen Road (County 
Route 652) and Martinsville Road (County Route 525).   

Fellowship Village is comprised of numerous buildings and related site 
improvements, including, but not limited to, residences, a vibrant community center, 
health center, parking areas, and stormwater management facilities.  The community 
was constructed in the mid-1990s and has received previous approvals from the 
Planning Board since then, including approval in 2021 to allow construction of a new 
building as well as other site improvements to the community and Property. Most 
recently, at its September 20, 2022 regular meeting, the Planning Board memorialized 
its amended approval modifying certain conditions of the Board’s prior approvals in 
application #PB13-006A- relative to the usage of the on-site theater. 

The specific improvements to Fellowship Village proposed by this Application are 
as follows: 

Staff Residence & Associated Improvements for Access to New Structure 

 Applicant proposes the construction of a new, two-story structure with a total floor 
area of 3,402 square feet  to serve as a staff residence building.  The structure will also 
feature a 180 square foot deck. A driveway and sidewalk for  vehicle and pedestrian 
access from Fellowship Road are also proposed along with eight (8) parking spaces, 
one ADA parking stall and one loading space. 

Conditional Use Criteria  

As a conditional use with the R-2 zone, Applicant is required to comply with the 
Township’s conditional use standards.  The chart below lists each of the conditional use 
requirements, as set forth in Sec. 21-12.3(l), and the Applicant’s compliance with each.   

Conditional Use Requirements – Continuing Care 
Community in R-2 zone (§21-12.3(l)) 

Compliance 

(1) Before the development is occupied, the developer shall produce 
to the Zoning Officer either a certificate of authority for the CCRC 
issued pursuant to N.J.S.A. 52:27D-330 et seq. (P.L. 1986, c. 103), as 

Certificate of Authority 
issued by the Department 
of Community Affairs on 



   

 

amended from time to time, or a letter of nonapplicability pursuant to 
N.J.A.C. 5:19-2.3, as amended from time to time.   

September 13, 1993 is 
annexed to this 
Application. 

(2) Before receiving final site plan approval, the developer shall 
produce a writing from the Commissioner of the Department of 
Community Affairs stating that any lien which the Department has filed 
or may file under N.J.S.A. 52:27D-341 (P.L. 1986, c.103, §12) shall be 
subordinated to any lien for unpaid taxes on real property or other 
municipal charges, whether existing now or in the future.  

The November 13, 2020 
letter from the Department 
of Community Affairs 
(DCA) stating that DCA 
has not filed a lien against 
Fellowship Village is 
annexed to this 
Application. 

(3) Reserved N/A 
(4) The development may include the following: 

(a) Independent-living units;  

(b) Assisted-living units;  

(c) Nursing units;  

(d) Congregate-care units;  

(e) Long-term-care units;  

(f) Sub-acute units; and  

(g) Memory-care units.  

Fellowship Village 
includes independent 
living units, assisted living 
units, and nursing/long 
term care units.     

(5) The development shall include at least some level of each of the 
following uses and services for residents, which may also be available 
to nonresidents of the CCRC, provided that all such uses shall be 
entirely contained within buildings exclusively owned and controlled by 
the CCRC, that that no residents shall be denied access to such uses 
and services, and that sufficient parking shall be provided in 
accordance with Subsection 21-22.1: 

(a) Health care, therapy, clinical, medical, and wellness service 
facilities and services that may be on site or off site; such facilities may 
be an existing or new off-site location (subject to zoning requirements) 
if the applicant shows adequate plans to provide residents of the 
development with reasonable access; 

(b) Facilities and services for providing meals for residents, with or 
without common dining facilities; 

(c) Therapy facilities and services;  

(d) Meeting rooms; and  

(e) Recreation facilities; 

The development may include personal, cultural, religious and other 
ancillary services customary to a CCRC.  These services may include 
uses such as clinics, therapies, wellness and educational programs, 
theaters, performing arts programs, restaurants, and salons.  

As will be explained in 
testimony, Applicant 
provides all of these uses, 
and is expanding the 
community via the 
construction of a two- 
story, staff residence 
building with 3, 402 square 
feet of floor area, a 180 
square foot deck, along 
with associated parking 
and access improvements. 

 

No residents are denied 
access to these uses.  

Sufficient parking is 
provided, as shown on the 
submitted site plans and 
explained further below.  



   

 

(6) The application for development shall include a statement generally 
describing the health-care services, meal services for assisted-living 
care or nursing care and therapy services that will be provided.  Such 
statement may be, but is not required to be, in the developer’s 
disclosure statement (or a portion of it) which is required by N.J.S.A. 
52:27D-336 (P.L. 1986, c.103, §7. 

The relevant portion of 
Applicant’s Disclosure 
Statement, with a March 
12, 2020 Effective Date of 
the Fourth Amendment, is 
annexed to this 
Application and generally 
describes the healthcare 
services, meal services, 
nursing services, and 
therapy services provided.    

(7) Reserved  N/A 

(8) It shall be a condition of final subdivision or final site plan approval 
that residency in the CCRC shall be age restricted to persons at least 
62 years of age, with or without a spouse or other members of such 
person’s housekeeping unit, or to surviving members of that 
housekeeping unit in the event of death of such resident.  This 
condition shall not be construed as requiring the CCRC to permit 
surviving members below the age of 62 to remain in residence 
following such death.  Health-care services may also be provided to 
individuals allowed under applicable state and federal law.   

Applicant complies with 
this condition.    

(9) Permissible accessory uses and structures shall include garages, 
sheds, fences, swimming pools, recreational facilities, maintenance 
buildings, gatehouses, employee living quarters, child-care centers, 
retail and personal services facilities and other uses and facilities 
customarily associated with and ancillary to a CCRC, so long as such 
accessory uses are subordinate to and serve only the conditional use 
for residents and nonresidents.  

The current accessory 
uses at Fellowship Village, 
along with the accessory 
uses proposed through 
this Application, are 
permissible.   

(10) Area and setback requirements: 

(a) Minimum Lot Area: 60 acres. 

(b) Minimum Lot Width: 200 feet.  

(c) Minimum Tract setback (buffered): 

   (1) Front Yard: 

      (a) For buildings: 100 feet.  

      (b) For parking: 75 feet.  

   (2) Side Yard: 

      (a) For buildings: 100 feet from exterior street.  

      (b) For buildings: 75 feet from  boundary line.  

      (c) For parking: 75 feet.  

   (3) Rear Yard: 

      (a) For buildings: 100 feet.  

All Comply. Proposed: 

(a) 75.441 acres 

(b) 1,773 ft.  

(c) (1) (a) 102 ft.  

(b) 159.7 ft.  

(c)(2)(b) 128.9 ft.  

(c) 130.1 ft. 

(c)(3)(a) 352.6 ft.  

(b) 276.2 ft.  

(d) 26.4% 

(e) 14.5% 



   

 

      (b) For parking: 75 feet.  

(d) Maximum Impervious Lot Coverage: 40% 

(e)  Maximum Building Coverage: 20% 

(f)  Maximum Building Height: 35 feet, except that height may be 
increased to a maximum of 50 ft., provided that, for each additional 
foot of building height above 35 feet, two additional feet of setback 
shall be required from the exterior tract buffer.  Building height shall be 
measured from the average finished grade level surrounding the 
building measured five feet from the building wall to the top of the roof.   

(f) 31.4 ft.  

(11) Maximum and Minimum Number of Units 

(a) The maximum number of independent living and assisted-living 
units shall be five units per gross acre.  

(b) A minimum of four independent living units shall be provided for 
each nursing unit. 

(c) Assisted-living units shall be counted as independent living units in 
meeting the 4 to 1 ratio requirement in Subsection 21-12.3.11(b) 
above.  

(d) The maximum number of detached single-family dwellings shall not 
exceed 30% of the total permitted number of independent-living units.   

The unit count for 
Fellowship Village will 
remain as follows:  

256 Independent Living 
Units;  

86 Assisted Living Units; 
and  

67 Nursing/Long Term 
Care Beds. 

(12) Parking Requirements. Sufficient off-street parking shall be 
required to meet the needs of the residents, employees and guests in 
accordance with the following minimum requirements:  

(a) Independent living units: 1 per dwelling unit  

(b) Assisted-living units, congregate-care, long-term care, sub-acute 
and memory-care units: .35 per dwelling unit.  

(c) Nursing beds: .35 per bed 

(d) Staff: one off-street parking space per full time staff, plus one for 
every two part-time staff, on the maximum shift 

(e) Visitors: an additional 10% above the total required parking 

Parking Requirements – 
All Comply. 

(a) Independent living – 1 
x 256 = 256 spaces  

(b) Assisted Living - .35 x 
86 = 30.1 spaces  

(c) Long-term care/nursing 
- .35 x 67 = 23.5 spaces  

(d) Staff (full time, max 
shift) – 1 x 165 = 165 
spaces  

    Staff (part-time) - .5 x 
20 = 10 spaces  

(e) Visitors - .10 x 485 = 
48.5 spaces  

Auditorium parking – 
240/3 = 80 spaces  

Total required = 613.1 
spaces 

Total approved parking = 



   

 

618 spaces 

Total proposed parking= 
626 spaces 

 

(13) Design and Development Regulations for Multifamily Residential 
Buildings.  The minimum distance between residential buildings shall 
be as follows:  

(a) Windowless wall to windowless wall: One story – 15 feet; Two 
Stories – 20 feet.  

(b) Window wall to windowless wall: One story – 20 feet; Two Stories – 
30 feet.  

(c) Window wall to window wall: Front to front – 75 feet; rear to rear – 
50 feet; end to end – 30 feet.  

(d) Front building face to common parking area: One story – 10 feet; 
Two stories – 20 feet.  

(e) Rear or side building face to common area: One story – 10 feet; 
Two stories – 15 feet.  

The Planning Board may reduce the above distances by not more than 
20% if there is an angle of 20 degrees or more between buildings and 
if extensive landscaping and buffers, which provide necessary 
screening and shielding, are placed between buildings 

All criteria remain 
compliant and unchanged. 

 

(14) Design and Development Regulations for Single-Family Detached 
Housing.  

(a) Minimum lot size: 5,000 s.f.  

(b) Minimum lot width: 50 ft.  

(c) Minimum yard requirements:  

(1) Front: 25 ft.  

(2) Side: five feet (one); 15 feet (both); 

(3) Rear: 25 feet.  

N/A 

(15) Design and Development Regulations for Other Structures: 

(a) Minimum distance between residential buildings and other 
buildings: 30 feet 

(b) Minimum distance between accessory buildings and principal 
buildings: 10 feet 

(c) Minimum distance between parking areas and buildings: 10 feet 

 (a) >30’ 

(b) N/A 

(c) 10’ 

(16) Buffering and Screening: All CCRC’s shall be landscaped and 
buffered in accordance with Section 21-43.  A landscaped buffer not 
less than 25 feet shall be planted or installed around the perimeter of 
the developed areas of any CCRC site.  

Complies. 



   

 

(17) Other Requirements  

(a) Water: No site plan for a CCRC shall be approved unless it 
provides for water to be supplied to the development by a public utility 
company.  

(b) Sanitary sewers: No site plan for a CCRC shall be approved unless 
it provides for the treatment of wastewater from the development in 
one of the following manners: 

      (1) The treatment plant of the Township of Bernards Sewerage 
Authority, if the site is in the sewer service area;  

      (2) Another municipality’s publicly owned treatment plant;  

      (3)   A treatment plant owned by a public utility;  

      (4)  A package treatment plant; or  

      (5) Such other means as may be approved by NJDEP for 
community wastewater disposal; provided, however, that the means of 
treatment if under Paragraph I, Subparagraphs 17(b)(1) through (5) 
above, shall not require the Township or its Sewerage Authority to 
serve as co-permittee or otherwise to assume any liability of any 
nature; and provided, further, that any means of wastewater treatment 
does not conflict with the Bernards Township Wastewater 
Management Plan; and provided, further, that if municipal consent is 
required for any means of wastewater treatment, nothing in this 
chapter shall be construed as granting such consent or as compelling 
either the Township or its Sewerage Authority to grant such consent.  

(c) A CCRC shall have frontage and direct access to a state or county 
roadway.   

(a)  Applicant’s water is 
supplied by NJ American 
Water Company. 

(b) Applicant’s wastewater 
is treated by the Township 
of Bernards Sewerage 
Authority. 

(c) Fellowship Village has 
access to Allen Road 
(County Route 652) and 
Martinsville Road (County 
Route 525).   

 

Applicant reserves the right to amend or supplement the list of relief required 
during the review of the application. 
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EXHIBIT E 
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8/25/22

Fellowship Village, Inc. (f/k/a Fellowship Senior Living, Inc.) 501(c)(3) non-profit corporation.

owner

Applicant is the owner.

Block 9301, Lot 33; Block 9401, Lot 9- 8000 Fellowship Road

See enclosed certificate of taxes paid.

Construction of employee/staff residence.

(6) 10" Pink Oak Trees, (1) 6" Crabapple tree
All trees removed within the past two years have been permitted under previous permitting activities. 

See "Demolition and Tree Removal Plan," Sheet 5 of 13.

N/A
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Fellowship Village, Inc. (f/n/a Fellowship Senior Living, Inc.)

X

8/3/2022
David Fowles
Principal
KDA Architects
500 Kings Hwy South 
Cherry Hill, NJ 08034
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2831896.2 114135-100552 

FEE AND ESCROW CALCULATIONS 

Fellowship Village, Inc. 
(f/n/a/ Fellowship Senior Living, Inc.) 

Preliminary and Final Major Site Plan Approval and Conditional Use Approval 
 
Application Fees 
Based on New Addition of 1,769 s.f. on the 75.441 acre property 
 
 Preliminary Major Site Plan    $2,421.40 
 *$500 + $.02/s.f. of building floor area +$25/acre  

Final Major Site Plan     $2,203.69 
*$300 + $.01/s.f. of building floor area +$25/acre     

 Conditional Use     $426.90 
 *$250 + $.10/s.f. of conditional use building   
  

TOTAL      $5,051.99 
  
 MINUS (Nonprofit organization waiver) *1/2 fee  - $2,525.99 
 
 TOTAL APPLICATION FEES   $2,525.99 

 
Escrow Deposit 
 
 Preliminary Major Site Plan    $4,439.10 
 *$2,500 + .03/s.f. of building floor area + $25/acre 

Final Major Site Plan     $1,500.00 
 Conditional Use     $500.00 
  
 TOTAL ESCROW DEPOSIT   $6,439.10 
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Fellowship Village, Inc.  
(f/n/a Fellowship Senior Living, Inc.) 
Block 9301, Lot 33; Block 9401, Lot 9 

 

List of Professionals 
September 2022 

 
 Bill Schramm, LEED AP 

KDA Architects 
500 Kings Highway South 
Cherry Hill, NJ 08034  
Phone: 856-770-1060 
Email: schramm@kd-arch.com 

 
 David Fowles, AIA 

KDA Architects  
500 Kings Highway South 
Cherry Hill, NJ 08034  
Phone: 856-770-1060 
Email: fowles@kd-arch.com  
  

 Daniel J. Dougherty, PE, PP, CME 
Dynamic Engineering Consultants 
1904 Main Street  
Lake Como, New Jersey 07719 
Phone: 732-974-0198  Ext. 1114 
Email: ddougherty@dynamicec.com 
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Fellowship Village, Inc. 
(f/k/a Fellowship Senior Living, Inc.) 
Block 9301, Lot 33; Block 9401, Lot 9 

 

List of Prior Approvals 
September 2022 

 
 Below is a list of prior approvals concerning the Property to which Applicant has 
knowledge: 

 5/18/1993 -Preliminary and Final Site Plan Approval and Conditional Use 
application.  

 5/17/1994 -Amended Final Site Plan Approval.  

 2/3/1998 -Amended Preliminary and Final Site Plan Approval and Preliminary 
and Final Major Subdivision.  

 5/8/2007 -Amended Preliminary and Final Site Plan Approval for addition, car 
pavilion and increased parking.  

 4/7/2009 -Amended Preliminary and Final Site Plan Approval to enclose porches 
and solar roof panels.  

 6/27/2010 -Amended Preliminary and Final Site Plan Approval for expansion of 
dining room facilities.   

 10/18/2016 -Preliminary and Final Site Plan Approval, Conditional Use Approval, 
and Modification of Prior Approval for expansion of community center, health 
center, reconfiguration and expansion of parking areas for those center, and 
addition of two underground stormwater detention systems and modifications to 
stormwater retention basin located south of health center. 

 6/8/2021 -Conditional Use and Preliminary/Final Site Plan Approval with Design 
Exceptions to allow construction of a new building as well as other site 
improvements (PB20-005). 

o Copy is attached hereto. 
 

 4/5/2022-Amendment/Modification to condition of 2016 approvals to allow 
extension of time period to revise plans and obtain signatures. 

o Copy is attached hereto. 

 6/8/2021 -Conditional Use and Preliminary/Final Site Plan Approval with Design 
Exceptions to allow construction of a new building as well as other site 
improvements (PB20-005). 

o Copy is attached hereto. 
 



   

   
 

 9/20/2022 – (#PB13-006A)- Amended approval modifying certain conditions of 
the Board’s prior approvals in application relative to the usage of the on-site 
theater. 

 

 

-Copy is attached hereto.
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BERNARDS TOWNSHIP PLANNING BOARD 

FELLOWSHIP SENIOR LIVING, INC. 

BLOCK 9301, LOT 33 
8000 FELLOWSHIP ROAD 

 
APPLICATION #PB13-006A 

RESOLUTION MEMORIALIZING THE ELIMINATION AND MODIFICATION OF 
CONDITIONS OF  PRIOR APPROVALS TO ALLOW USE OF THE FELLOWSHIP 
SENIOR LIVING THEATER/MULTI-PURPOSE ROOM WITHOUT LIMITATIONS 
AS TO THE NUMBER OF PRODUCTIONS AND PERFORMANCES PER YEAR, 
THE TYPE OF PERFORMANCES AND PRODUCTIONS THAT ARE ALLLOWED 
TO BE CONDUCTED, AND THE TIMEFRAMES IN WHICH PERFOMANCES MAY 
BE CONDUCTED, EXCEPT THAT NO MULTI-PURPOSE ROOM USE AND 
THEATER PERFORMANCES/PRODUCTIONS MAY BE CONDUCTED ON 
WEEKDAYS BETWEEN THE HOURS OF 4:00 TO 7:00 P.M.  

WHEREAS, Fellowship Senior Living, Inc. (the “applicant”), now known as Fellowship 
Village Inc., owns an irregularly shaped 72.569-acre lot located at 8000 Fellowship Road in the 
Township of Bernards (the “Township”), which is designated on the Township tax maps as Block 
9301, Lot 33 (the “property”); 

WHEREAS, the property is situated in the R-2 residential zoning district (the “R-2 zone”) 
and contains a conditionally permitted Continuing Care Retirement Community (“CCRC”) 
comprised of a number of buildings and related site improvements known as “Fellowship Village” 
(“Fellowship Village” or the “existing development”), including a community center (the 
“community center”), a health center building (the “health center”), various parking areas (the 
“parking areas”), and stormwater management facilities (the “stormwater management 
facilities”); 

WHEREAS, the applicant applied for and obtained from the Bernards Township Planning 
Board (the “Board”) certain approvals (the “prior approvals”) including preliminary and final 
major site plan approval, conditional use approval, exceptions from certain site plan ordinance 
requirements, and modification of certain conditions of a prior approval resolution to expand 
Fellowship Village, specifically to: (1) expand the community center by 27,100 square feet (the 
“community center improvements”), including construction of a one-story, 240 seat maximum 
capacity multipurpose room / theatre (the “multi-purpose room / theatre”), (2) expand the health 
center by 55,695 square feet, plus additions of porte-cocheres and open porches (the “health center 
improvements”), (3) reconfigure and expand the parking areas that serve the community center 
and the health center, including vehicle circulation improvements at the two buildings’ main 
entrances, new grass paver parking spaces in the “oval” area currently consisting of existing lawn 
area in front of the community center, and additional parking spaces in other areas of the property 
(the “parking improvements”), and (4) addition of two underground stormwater detention systems 
and modifications to the stormwater retention basin located south of the health center (the 
“stormwater management improvements”) (all improvements together referred to as the 
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“expanded development”) as memorialized in a resolution adopted by the Board on October 18, 
2016 (the “2016 Resolution”); 

WHEREAS, the 2016 Resolution was subject to a number of conditions, including 
Conditions #6, 10 and 22, which provide in relevant part as follows: 

6. No Weekday Public Paid Performances in Multi-Purpose Room 
/ Theater Prior to 7:00 pm.  There shall be no weekday (Monday through Friday) 
public paid performances in the multi-purpose room / theater before 7:00 p.m.  
[This condition was intended to keep performances out of “peak hour” traffic times 
and was superseded by paragraph 6 of the Parking Management Program as 
provided in condition #22 below]. 

10. Use of Multi-Purpose Room / Theater Limited to Trilogy, Light 
Opera, and Other Professional Organizations and to the Number of 
Productions set forth in Exhibit A-6.  Use of the multi-purpose room / theater 
shall be limited to Trilogy, Light Opera, and other professional organizations and 
to the number of productions as set forth in Exhibit A-6, a copy of which is attached 
hereto and incorporated by reference herein.   

22. Parking Management Program dated February 16, 2016.  The 
applicant shall implement and abide by the Parking Management Program dated 
February 16, 2016, a copy of which is attached hereto and incorporated by reference 
herein.  Specifically, Paragraph 6 of the Parking Management Program states that 
for ticketed Theater events that are open to the general public, doors shall open for 
attendee admission no earlier than 7:00 P.M; 

WHEREAS, the applicant applied to the Board by letter from its attorney dated March 29, 
2022 seeking to eliminate or modify Conditions #6, #10 and #22  of the 2016 Resolution to permit 
the use of the theater/multi-purpose room before 7 P.M. on weekdays and to allow programming 
on days and times without limitation by the Planning Board (the “application”); 

WHEREAS, the Board has exclusive procedural and subject matter jurisdiction over the 
application pursuant to N.J.S.A. 40:55D-20 by virtue of N.J.S.A. 40:55D-12a and in accordance 
with Amato v. Randolph Planning Board, 188 N.J. Super. 439, 447 (App. Div. 1982); 

WHEREAS, the Board considered the application at a duly noticed public hearing on June 
7, 2022, during which hearing the applicant was represented by Jennifer Phillips Smith, Esq. (of 
Gibbons P.C.), and the Board was represented by Jonathan E. Drill, Esq. (of Stickel, Koenig, 
Sullivan & Drill, LLC); 

WHEREAS, the following people testified under oath during the hearing and were subject 
to cross examination, and the testimony is part of the record in this matter: 

1. Scott Hart (manager of the Fellowship Cultural Arts Center/The Sieminski Theater at 
Fellowship Village), and 

2. Gary W. Dean, PE (applicant’s traffic engineering expert); and 
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WHEREAS, no exhibits were submitted into evidence during the hearing and no interested 
parties or other members of the public testified or otherwise presented evidence during the hearing; 

WHEREAS, AFTER CONSIDERING THE PRIOR APPROVALS AND THE 
REASONS PROVIDED IN SUPPORT OF THE APPLICATION, AND GIVING 
APPROPRIATE WEIGHT TO SAME, AND BASED ON ITS UNDERSTANDING OF THE 
APPLICABLE LAW, THE BOARD MAKES THE FOLLOWING FACTUAL FINDINGS 
AND LEGAL CONCLUSIONS FOR THE PURPOSE OF MEMORIALIZING IN A 
WRITTEN RESOLUTION IN ACCORDANCE WITH N.J.S.A. 40:55D-10g(2) ITS 
ACTION IN GRANTING THE APPLICATION SUBJECT TO CONDITIONS AS SET 
FORTH BELOW: 

A. FACTUAL FINDINGS AND LEGAL CONCLUSIONS 

1. The Modification/Elimination Application.  As set forth above, the application 
seeks the elimination or modification of Conditions #6, #10 and #22 of the Board’s 2016 
Resolution, which provide in relevant part as follows: 

6. No Weekday Public Paid Performances in Multi-Purpose Room 
/ Theater Prior to 7:00 pm.  There shall be no weekday (Monday through Friday) 
public paid performances in the multi-purpose room / theater before 7:00 p.m.  
[This condition was intended to keep performances out of “peak hour” traffic times 
and was superseded by paragraph 6 of the Parking Management Program as 
provided condition #22 below]; 

10. Use of Multi-Purpose Room / Theater Limited to Trilogy, Light 
Opera, and Other Professional Organizations and to the Number of 
Productions set forth in Exhibit A-6.  Use of the multi-purpose room / theater 
shall be limited to Trilogy, Light Opera, and other professional organizations and 
to the number of productions as set forth in Exhibit A-6, a copy of which is attached 
hereto and incorporated by reference herein;  

22. Parking Management Program dated February 16, 2016.  The 
applicant shall implement and abide by the Parking Management Program dated 
February 16, 2016, a copy of which is attached hereto and incorporated by reference 
herein.  Specifically, Paragraph 6 of the Parking Management Program states that 
for ticketed Theater events that are open to the general public, doors shall open for 
attendee admission no earlier than 7:00 P.M. 

2.  Standards for Considering the Request for Elimination or Modification of 
Conditions of Approvals.  Our courts have held that a land use board has the power to modify or 
eliminate prior approval conditions upon a “proper showing of changed circumstances,” or upon 
“other good cause” warranting modification or amendment, or if “enforcement of the restrictions 
would frustrate an appropriate purpose.” Cohen v. Fair Lawn, 85 N.J. Super. 234, 237 (App. Div. 
1964); Allied Realty v. Upper Saddle River, 221 N.J. Super. 407, 414 (App. Div. 1987), certif. 
denied 110 N.J. 304 (1988); Sherman v. Harvey Cedars Board of Adjustment, 242 N.J. Super. 421, 
429 (App. Div. 1990).  N.J.S.A. 40:55D-12a recognizes the authority of a board to modify or 
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eliminate previously imposed conditions by requiring that public notice be given “for modification 
or elimination of a significant condition or conditions in a memorializing resolution in any 
situation wherein the application for development for which the memorializing resolution is 
proposed for adoption required public notice.” The court in Cohen 85 N.J. Super. at 237-238, noted 
that even if a condition is agreed to by an applicant, it can be later eliminated if its elimination will 
not have an adverse effect on public health or safety, and this is especially so where the underlying 
use serves the general welfare.  As to the “good cause” grounds, our courts have held that a board 
should consider what its intent was in imposing the condition in the first instance and whether the 
proposal to modify or eliminate the condition is consistent with or contrary to that intent.  Sherman 
242 N.J. Super. at 430.  In this regard, our courts have held that a board is not limited to the four 
corners of the resolution to determine intent and can consider Board minutes of the underlying 
hearing, transcripts if available, or expert reports filed with the application.  The object is to 
determine how significant the condition was, meaning whether the underlying approval would not 
have been granted without the imposition of the condition, or whether the condition was imposed 
for general welfare purposes only, meaning to advance the general welfare but not critical for the 
survival of the underlying approval.  Finally, our courts have held that elimination of modification 
of a condition imposed by a land use board should generally be heard by the board that imposed 
the condition.  Amato v. Randolph Planning Board, 188 N.J. Super. 439, 447 (App. Div. 1982) 

3. Testimony Presented by the Applicant.  The applicant presented testimony from 
the following two witnesses in support of its request to eliminate or modify the conditions at issue: 

a.  Scott Hart, the manager of the Fellowship Cultural Arts Center/The 
Sieminski Theater at Fellowship Village, testified as to the theater’s current schedule, which is 
limited to twelve productions per year. Mr. Hart explained that, at present and because of the 
aforementioned conditions, the theater cannot be used for public performances during 
approximately 80% of any given month. He further explained that this lack of availability has 
caused the theater to have to refuse national touring productions that had availability between other 
engagements in the New York/New Jersey area and were willing to appear for 1 or 2 nights 
between other stops on their tours.  In response to questions regarding parking during sold-out or 
near sold-out performances, Mr. Hart explained the established protocol which is when ticket sales 
have almost sold out for a production, the theater staff arranges for a parking attendant to direct 
visitors to available parking spaces.  Finally, Mr. Hart testified that since he started working there, 
he has seen the overflow grass parking area used no more than three times and he has never seen 
it close to full. 

b.  Gary W. Dean, PE, the applicant’s traffic engineering expert who provided 
the traffic engineering testimony to the Board for the prior approvals during 2014-2016, testified 
regarding his preparation of a post-construction analysis of the existing parking demands at the 
site as related to recent theater performances at Fellowship Village, one of which was nearly at 
maximum capacity.  Mr. Dean submitted the analysis in a report titled “Parking Evaluation Report” 
prepared by Dolan & Dean Consulting Engineers, dated March 14, 2022 (the “Dean Report”).  
To assess the parking demand associated with the theater performances, Mr. Dean (through his 
traffic engineering consulting firm) conducted on-site parking demand counts during two 
performances: Saturday, December 18, 2021 and Saturday, January 1, 2022. He also reviewed 
ticket sales information for the performances on those dates. During performances, the “Oval” is 
utilized by guest/attendee parking and, thus, the “Oval” was the primary focus of the parking study. 
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The southerly parking lot is used by the cast and crew. Therefore, the tickets sales directly correlate 
to the parking occupancy at the “Oval,” as cast and crew members do not require tickets and would 
be a generally consistent demand, irrespective of actual attendance figures.  The parking demand 
survey area consisted of the southerly parking lot and the parking lot along the middle of the site 
known as the “Oval”. The “Oval” contains both permanent, paved spaces, as well as grass-paver 
spaces in the middle (interior) of the Oval for overflow parking. The “Oval” (Lot 1) provides 121 
total parking stalls, including 54 grass paver parking stalls.  The southerly lot (Lot 2) provides 197 
parking stalls, for an overall total of 318 parking stalls in the middle of the campus. The remaining 
site parking spaces are located along the various courts and “residential” streets and while available 
for public parking, are not of material concern to this Evaluation.  For the Saturday, December 18, 
2021 performance, 117 tickets were sold and there were 125 parked vehicles out of a total of 318 
available spaces (193 vacant parking stalls) during the Peak Period (7:30 p.m. to 7:45 p.m.).  For 
the Saturday, January 1, 2022 performance, 229 tickets were sold and there were 140 parked 
vehicles out of a total of 318 available spaces (178 vacant parking stalls) during the Peak Period 
(2:00 p.m. to 2:15 p.m.).  For the Saturday, December 18, 2021 performance, 117 tickets were sold 
and there were 38 parked vehicles in the Oval out of a total of 121 available spaces. Therefore, 
31% of available parking spaces were occupied. The Average Vehicle Occupancy rate (attendees 
per vehicle) was 3.08. For the Saturday, January 1, 2022 performance, 229 tickets were sold and 
there were 66 parked vehicles in the Oval out of a total of 121 available spaces. Therefore, 55% of 
available parking spaces were occupied. The Average Vehicle Occupancy rate (attendees per 
vehicle) was 3.47.  The “Oval” experienced a demand occupancy that ranged 30% to 55% during 
performances. For the January 1, 2022 performance, the ticket sales were 89% of maximum theater 
capacity. As the parking was only at 55% of capacity in the Oval, even at adjusted full theater 
capacity, Mr. Dean opined there would be abundant surplus parking on the Oval. The number of 
tickets sold and number of parked vehicles translate to a composite average vehicle occupancy 
(the number of attendees arriving in the same vehicle) of 3.28. This occupancy rate was then used 
to calculate the maximum anticipated parking demand at full capacity. With a maximum theater 
capacity, this vehicle occupancy rate equates to approximately 79 parked vehicles.  Finally, as an 
alternate conservative calculation, if the lower occupancy rate of 3.08 passengers per vehicle was 
used (based on the December 18, 2021 performance), then the maximum parking demand at full 
theater capacity would be 84 parking spaces. With 121 spaces available at the “Oval,” the theater 
can host more frequent performances at maximum capacity with a surplus of at least 42 parking 
stalls (more than one third) at all times. In summary, Mr. Dean testified that the site parking 
provides more spaces than are needed at full theater capacity. Therefore, based on observed, 
measured parking activity at the site and the analysis derived therefrom, Mr. Dean concluded that 
more than sufficient parking is provided at Fellowship Village to accommodate unrestricted theater 
events at maximum capacity without creating a negative impact on the property or surrounding 
area. 

4. Board’s Findings and Conclusions as to Good Cause Existing for Modification 
of Condition #6, #10 & #22 of the 2016 Resolution.  Turning to the issue of whether or not to 
modify or eliminate Conditions #6, #10 and #22, the Board finds that good cause exists to modify 
these conditions subject to the conditions set forth below for the following reasons.  First, the 
Board notes and finds that it imposed these conditions on the prior approvals to restrict the use of 
the Theater/Multi-purpose room based on acknowledged traffic concerns at the time of the prior 
approvals, as set forth in the 2016 Resolution.  Second, the Board finds on the basis of observed, 
measured parking activity at the site and the analysis detailed in the Dean Report, as well as the 
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testimony of Mr. Dean during the hearing, that more than sufficient parking is provided at 
Fellowship Village to accommodate theater events at maximum capacity without creating a 
negative impact on the property or surrounding area, provided, however, that there are no 
performances or productions to be allowed on weekdays between the “peak hours” of 4-7 P.M. 
E.S.T.  Third, the Board concludes, based on the aforementioned findings, that the conditions at 
issue can be modified as set forth below and remain consistent with the Board’s intent behind 
imposing the conditions in the first instance.  Finally, the Board specifically finds that no negative 
impacts will result from modifying the conditions at issue because, other than weekdays between 
the hours of 4-7 P.M. (which will be subject to a condition as set forth below), the parking usage 
associated with public theater events will not result in negatively impacting parking on the site.  
For all of the foregoing reasons, the Board finds and concludes that good cause exists to warrant 
the modification of the conditions as set forth below, subject to the conditions set forth below. 

NOW, THEREFORE, BE IT RESOLVED BY THE BERNARDS TOWNSHIP 
PLANNING BOARD, BY MOTION DULY MADE AND SECONDED ON JUNE 7, 2022, 
AS FOLLOWS: 

B. RELIEF 

1. Modification of Conditions #6, #10 & #22 of the 2016 Resolution.  Subject to 
the conditions set forth below, conditions #6, #10 and #22 of the 2016 Resolution are hereby 
modified so that the Applicant can use the theater/multi-purpose room without any limitations as 
to the number of productions and performances per year or the type of performances and 
productions that are allowed to be conducted but with the limitation of no performances or 
productions on weekdays between the “peak hours” of 4-7 P.M remaining applicable to the use of 
the theater/multi-purpose room. 

C. CONDITIONS 

1. Modification of Condition #6 of the 2016 Resolution.  The relevant portion of 
condition # 6, superseded by paragraph 6 of the Parking Management Program referenced in 
Condition #22 of the Resolution, is hereby modified to provide as follows: “There shall be no 
ticketed theater events that are open to the public on weekdays between the ‘peak hours’ of 4-7 
P.M.” 
 
 2. Modification of Condition #10 of the 2016 Resolution.  Section I of Exhibit A-6 
referenced in condition #10 of the 2016 Resolution is hereby modified to delete all provisions, 
except for the provision that states: “For every production, residents will have a period of 7 days 
prior to tickets being offered to non-residents, to purchase tickets at a senior discount.”  Section 
II of Exhibit A-6 shall not be modified. 
 

3. Modification of Condition #22 of the 2016 Resolution.  Paragraph 6 of the 
Parking Management Program, which is referenced in Condition #22, is hereby modified to state: 
“There shall be no ticketed theater events that are open to the public on weekdays between the “peak 
hours” of 4-7 P.M.”  For these events, cast, production crew and musicians shall be directed to park 
in the Health Center parking lot. Signage shall indicate theater entrance through the lower 
employee entrance, directly to the theater. 
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4. Subject to Conditions of Prior Approvals and Other Approvals and Laws.  The 
within approval and the use of the property remain subject to all conditions of the prior approvals 
not specifically eliminated or modified in the within resolution.  The within approval and the use 
of the property are also conditioned upon and made subject to any and all laws, ordinances, 
requirements and/or regulations of and/or by any and all municipal, county, State and/or Federal 
governments and their agencies and/or departments having jurisdiction over any aspect of the 
property and/or use of the property.  The within approval and the use of the property are also 
conditioned upon and made subject to any and all approvals by and/or required by any and all 
municipal, county, State and/or Federal governments and their agencies and/or departments having 
jurisdiction over any aspect of the property and/or use of the property.  In the event of any 
inconsistency(ies) between the terms and conditions of the within approval and any approval(s) 
required above, the terms and/or conditions of the within approval shall prevail unless and until 
changed by the Board upon proper application. 

**************************************************************************** 

VOTE ON MOTION DULY MADE AND SECONDED ON JUNE 7, 2022: 

THOSE IN FAVOR: BAUMANN1, MALLACH, MANDUKE, MASTRANGELO, 
SEVILLE, EORIO, & PIEDICI 

THOSE OPPOSED: DAMURJIAN. 

**************************************************************************** 

The above memorializing resolution was adopted on September 20, 2022 by the following vote of 
eligible Board members: 

Members  Yes  No  Abstain  Absent 
BAUMANN    X 
MALLACH    X 
MANDUKE               X 
MASTRANGELO   X 
SEVILLE    X 
EORIO    X 
PIEDICI    X  
 

I, Cyndi Kiefer, Secretary to the Planning 
Board of the Township of Bernards in the 
County of Somerset, do hereby certify that 
the foregoing is a true and correct copy of the 

 
1As reflected in the record, Board Member Baumann’s name appeared on a certified mailing list for the public hearing 
based on property that he used to own, but did not own at the time of the hearing. Accordingly, Board Member 
Baumann was qualified to sit during the consideration of the application and had no conflict of interest and no 
appearance of a conflict in doing so. 
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memorializing resolution duly adopted by the 
said Planning Board on September 20, 2022. 

 

____________________________ 
CYNDI KIEFER, Board Secretary 

           Cyndi Kiefer
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BERNARDS TOWNSHIP PLANNING BOARD  

FELLOWSHIP SENIOR LIVING, INC. 

BLOCK 9301, LOT 33 
8000 FELLOWSHIP ROAD 

APPLICATION #PB20-005 

RESOLUTION MEMORIALIZING GRANT OF CONDITIONAL USE APPROVAL  
AND PRELIMINARY AND FINAL MAJOR SITE PLAN APPROVAL WITH DESIGN  

EXCEPTIONS TO ALLOW CONSTRUCTION OF A BUILDING ADDITION AS WELL  
AS OTHER SITE IMPROVEMENTS 

WHEREAS, Fellowship Senior Living, Inc. (the "applicant") owns an irregularly 
shaped 72.569-acre lot located at 8000 Fellowship Road in the Township of Bernards (the 
"Township"), which is designated on the Township tax maps as Block 9301, Lot 33 (the 
"property"); and 

WHEREAS, the Property is situated in the R-2 residential zoning district (the "R2 
zone") and contains a conditionally permitted Continuing Care Retirement Community 
("CCRC") comprised of a number of buildings and related site improvements known as 
"Fellowship Village" ("Fellowship Village" or the "existing development"), including a 
community center (the "community center"), a health center building (the "health center"), 
various parking areas (the "parking areas"), and stormwater management facilities (the 
"stormwater management facilities"); and 

WHEREAS, the applicant has made application to the Bernards Township Planning 
Board (the "Board") for preliminary and final major site plan approval, conditional use approval, 
and exceptions from certain site plan ordinance requirements (the "application") to make certain 
improvements to Fellowship Village, specifically to: (1) construct a new, two-floor, approximately 
14,447 square foot fitness center and salon, (2) expand the area proposed for the women's locker 
room by 180 square feet and make interior renovations to the proposed areas for the men's and 
women's locker rooms, (3) create 1/4 miles of gravel and elevated walkways within the 
conservation easement and wetlands area of the Property; (4) add observation decks along the trail 
to serve as bird blinds and sitting areas; (5) construct a dog park, and pickleball, bocce ball and 
shuffleboard courts; (6) add sitting areas, stone piers, and low level illumination at Spruce Grove, 
and replace the existing paths; (7) construct a 14' x 15' pond deck at Ephesus Pond; and (8) make 
minor modifications to increase the number of parking spaces, specifically the addition of one (1) 
space to Antioch Court, the addition of two (2) spaces to Beersheba Court, and the conversion of 
two (2) ADA spaces at the Main Entrance (building construction and renovation as well as the site 
improvements together referred to as the "proposed development"); and 

WHEREAS, the Board has exclusive subject matter jurisdiction over the 
Application pursuant to N.J.S.A.  40:55D-20 in accordance with N.J.S.A. 40:55D-67, -46, -50 
and -51; and 

1 
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WHEREAS, the application was deemed to be complete; and 

WHEREAS, a number of documents were submitted by the applicant, Board and 
Township experts and officials, as well as outside agencies, with regard to the application, all of 
which documents are on file with the Board and are part of the record in this matter, and the 
following are the latest versions of the plans and documents for which Board approval is sought, 
which plans, drawings and documents were on file and available for public inspection at least 10 
days prior to the hearing on the application in accordance with N.J.S.A. 40:55D-10b: 

1. "Preliminary and Final Site Plans," prepared by Marathon Engineering 
and Environmental Services, dated December 11, 2020, including sheets 1 through 14, which 
sheets are also identified as drawing nos. C0001, C0002, C0101, C0102, C0103, C0301, C0302, 
C0303, C1101, C1201, C1202, C1203, C1301, and C1302, respectively (the "site plans"), 

2. "Architectural and Landscape Plans," prepared by KDA Architects, dated 
November 23, 2020, including sheets A0.1 through A0.5, and L0.0, L0.1, L1.0 and L1.1 (the 
"architectural plans"), 

3. "Stormwater Management Report," prepared by Marathon Engineering 
and Environmental Services, dated November 23, 2020, revised February 12, 2021 (the 
"stormwater report"), 

4. "Stormwater Management Facilities Maintenance Manual" prepared by 
Marathon Engineering and Environmental Services, dated November 23, 2020 (the "SWFM 
manual"), 

5. Memorandum prepared by Marathon Engineering and Environmental 
Services, dated February 12, 2021, concerning Wetlands Applicability (the "wetlands memo"), 

6. "Fire Service Plan," prepared by Page Engineering Consultants PC, last 
revised November 13, 2018 (the "fire service plan"), 

7. "ALTA/ACSM Land Title Survey," prepared by Kennon Surveying 
Services Inc., last revised November 23, 2016 (the "survey"), and 

8. "Site Lighting Calculations," prepared by KDA Architects, dated February 
12, 2021 (the "site lighting calculations"); 

WHEREAS, the Board considered the application at a duly noticed public hearing 
on April 6, 2021 (held in person and also broadcast to the public with an option to call in), with 
affidavits of publication and service of notice being submitted to the Board and being on file 
with the Board, thereby conferring procedural jurisdiction over the application with the Board, 
during which hearing the applicant was represented by Jennifer Phillips Smith, Esq., and the 
Board was represented by Steven Warner, Esq.; 

2 
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WHEREAS, the following fact and/or expert witnesses testified under oath during 
the hearing, were subject to cross-examination, and the testimony of these witnesses is part of the 
record in this matter: 

1. David Danton, KDA Architects (Applicant's architectural expert), 
2. David Fleming, Marathon Engineering and Environmental Services, Inc. 

(Applicant's engineering expert), 
3. Brian G. Lawrence, President & CEO of Fellowship Senior Living, Inc. 

(Applicant's representative), 
4. David Schley, PP, AICP (Township Planner), 
5. David Banisch, PP, AICP (Board's planning expert), and 
6. Larry Plevier, PE (Board's engineering expert); 

WHEREAS, members of the public, including residents of Fellowship Village and 
Mrs. Pinson, participated in the hearing by asking questions of witnesses and/or offering sworn 
comments regarding the application; 

WHEREAS, the following exhibits were entered into evidence during the hearing 
by the applicant, are on file with the Board, and are part of the record in this matter: 

A-1 Overall Exhibit, 
A-2 Exhibit Key Map — Fitness Center Addition, 
A-3 Fitness Center Addition, 
A-4 Fitness Center and Salon Addition Floor Plans, 
A-5 Fitness Center and Salon Addition Elevations, 
A-6 Fitness Center and Salon Addition Landscape Plan, 
A-7 Fitness Center and Salon Addition Views, 
A-8 Exhibit Key Map — Club/Locker Room Renovation, 
A-9 Club Room Renovations — Floor Plans and Elevations, 
A-10 Exhibit Key Map — Pond Deck Development Area, 
A-11 Ephesus Pond Deck, 
A-12 Lighting Plan, 
A-13 Exhibit Key Map — Outdoor Recreation Area, 
A-14 Outdoor Recreation Area, 
A-15 Exhibit Key Map — Spruce Grove Area, 
A-16 Spruce Grove Area, 
A-17 Exhibit Key Map — Walking Trail/Dog Park Area, 
A-18 Dog Park and Walking Trail, 
A-19 Overall Exhibit — Parking Modification Areas, and 
A-20 Parking Modification Areas; 

WHEREAS, AFTER CONSIDERING THE APPLICATION, 
DOCUMENTS, TESTIMONY AND EXHIBITS AS REFERENCED ABOVE, AND 
AFTER GIVING APPROPRIATE WEIGHT TO ALL OF SAME, AND BASED ON THE 
BOARD'S UNDERSTANDING OF THE APPLICABLE LAW, THE BOARD MAKES 
THE FOLLOWING FACTUAL FINDINGS AND LEGAL CONCLUSIONS FOR THE 

3 
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PURPOSE OF MEMORIALIZING IN A WRITTEN RESOLUTION IN ACCORDANCE 
WITH N.J.S.A. 40:55D-10g(2) ITS ACTION IN GRANTING THE APPLICATION 
SUBJECT TO CONDITIONS AS SET FORTH BELOW: 

A. FACTUAL FINDINGS 

1. The Property, Zoning, Prior Approvals, and Existing Improvements.  As 
set forth above, the property is a 72.569-acre irregularly shaped lot situated in the R-2 zone. The 
property has frontage on Allen Road (County Route 652) and Martinsville Road (County Route 
525) along its southeasterly corner. There are wetlands, wetland buffers, and stream buffers on the 
property. Residential development is a principal permitted use in the R-2 zone pursuant to ordinance 
sections 21-10.4.a. 1 .(a) and -10.4.b, which incorporate by reference the residential type and bulk 
regulations contained in Table 401 of the zoning ordinance. Table 401 allows "standard residential" 
dwellings in the R-2 zone on 2-acre minimum size lots as principally permitted uses, and ordinance 
section 21-10.11.a provides that "standard residential development" is "development of single 
family detached houses." Ordinance section 21-10.4.a.3, however, allows certain conditionally 
permitted uses in the R-2 zone, and ordinance section 21-10.4.a.3.(e) allows CCRC's as a 
conditionally permitted use in accordance with the conditional use standards set forth in ordinance 
section 21-12.2 (containing the general standards applicable to all conditionally permitted uses) and 
ordinance section 21-12.3.L (containing the specific conditional use standards applicable to a 
CCRC). A CCRC is defined in ordinance section 21-3.1 as "the provision of lodging and nursing, 
medical or other related services at the same or another location to an individual 62 years of age or 
older, with or without a spouse or other members of the person's housekeeping unit, pursuant to an 
agreement effective for the life of the individual or for a period greater than one year, including 
mutually terminable contracts, and in consideration of the payment of an entrance fee with or 
without periodic charges." Ordinance section 21-12.3.L was amended by Ordinance #2248 on 
October 29, 2013 to provide in section 21-12.3.L.5 that a CCRC "may include personal, cultural, 
religious and other ancillary services customary to a CCRC" and that "these services may include 
uses such as clinics, therapies, wellness and educational programs, theaters, performing arts 
programs, restaurants, and salons." As set forth above, the Fellowship Village CCRC is situated on 
the property and is comprised of a number of buildings and related site improvements, including the 
community center, the health center building, parking areas, and stormwater management facilities. 
Fellowship Road provides access to the property from Allen Road. The majority of Fellowship 
Village was constructed after various approvals granted by the Board in 1993, 1994 and 1998. More 
recently, the Board granted site plan approvals for porch enclosures and roof-mounted solar panels 
in 2009, expansion of the dining facilities in the existing community center in 2010, parking lot 
improvements in 2011, and a significant expansion of the community center, health center, parking 
areas and stormwater management system in 2016. Fellowship Village is served by the public sewer 
and public water systems. 

2. The Application and Proposed Development. As set forth above, the 
applicant has made application to the Board, requesting preliminary and final major site plan 
approval, conditional use approval, and exceptions from certain site plan ordinance 
requirements, to allow construction of the proposed development consisting of the following: 

4 
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a. Fitness Center and Salon. The proposed development includes a 
two-story, 14,447 square foot addition to the fitness center which will expand the fitness center 
on the upper story and create a salon on the lower level. The construction is proposed to include 
wall-mounted exterior lighting, new walkways and building entrances, and an underground 
chamber infiltration system to supplement the stormwater facilities. 

b. Club Locker Room Renovations. The proposed development 
includes new men's and women's locker rooms, including an approximately 180 square feet 
addition to the women's locker room, interior renovations, and the use and conversion of one 
independent living unit into locker room space, which will reduce the overall number of 
independent living units from 257 to 256. 

c. Outdoor Trails and Observation Decks. The proposed 
development includes approximately Vs mile of walking trails, constructed of crushed stone and 
elevated boardwalk, in the southwesterly wetlands/meadow area of the property. The trails will 
include construction of seating areas and bird blinds. This aspect of the proposed development 
requires approval from the NJDEP and consent from the Township for relief from the existing 
conservation easement. 

d. Dog Park. The proposed development includes a dog park adjacent 
to the new walking trails. The dog park will include a lawn area enclosed by a fence, a water 
fountain, a waste station, and related amenities. 

e. Recreation Courts. The proposed development includes a bocce 
court, a shuffleboard court, and a pickleball court in an area near the existing swimming pool. The 
pickleball court is proposed to be enclosed by a 6' high fence; however, the Board determined that, 
at the applicant's election, the fence may be extended to up to 10' high without further approval, 
provided that the court, including fence, complies with the zoning requirements applicable to an 
accessory structure. The applicant also proposes a pergola to provide shade. 

f. Spruce Grove Improvements. The proposed development 
includes replacement of an existing paved path with a crushed stone path and seating areas in the 
northerly portion of the property, amidst an existing mature grove of trees. The applicant also 
proposes 3.5-foot high stone piers, which the applicant agreed will be constructed within zone 2 
of the existing stream buffer conservation area. 

g. Ephesus Pond Deck. The proposed development also includes a 
14.25-foot x 15-foot deck overlooking Ephesus Pond. The deck will include mounted lighting on 
the deck railing posts, and a connecting trail is proposed to connect the deck to the existing path. 

i. Parking Modifications. Finally, the proposed development includes 
conversion of two existing ADA parking spaces to two standard spaces and the re-striping of 
parking areas in Antioch Court and Beersheba Court to yield an additional three parking spaces. 
Applicant currently employs 171 full and part time employees. The applicant's bases for the 
number of parking spaces proposed is as follows. Upon completion of construction, the applicant 
anticipates having 185 employees (including 165 full time and 20 part time). This represents an 
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increase in employees based on the following assumptions: (i) 9 new employees to be hired for 
the previously approved, but not yet completed health center, (ii) 2 new employees for the fitness 
center/salon, and (iii) 3 additional employees to meet anticipated growth in demand for 
medical/health services. Based on those assumptions, the total number of required parking spaces 
would be 613.1 spaces. The site plans include 617 parking spaces. 

3. The Board's Findings as to the Conditional Use Standards and Site  
Plan Ordinance Requirements Which Require Board Review and Approval. The applicant 
must prove that the application, site plans, other plans and other documents submitted for approval 
as referenced above comply with a number of conditional use standards and site plan ordinance 
requirements which address various issues. If the application or any of the documents do not 
comply with all of the conditional use standards, the applicant would have to agree to amend the 
application and/or documents to comply in order for the Board to retain subject matter jurisdiction 
of the application. Alternatively, if the applicant did not wish to amend the application and/or 
documents to comply, the applicant would have to seek "d(3)" conditional use variance(s) from the 
Board of Adjustment as any "d" type variance would divest the Board of jurisdiction over the 
application. As set forth below in more detail, the application, site plans and other documents 
submitted for approval as referenced above comply with all of the conditional use standards so that 
the Board has subject matter jurisdiction of the application. The application does not comply, 
however, with all site plan ordinance requirements. This fact does not divest the Board of subject 
matter jurisdiction of the application as the Board is authorized to review and grant, where 
warranted, requests for exceptions from site plan ordinance requirements. In this application, the 
applicant has sought exceptions from certain site plan ordinance requirements as discussed below 
in greater detail. If the Board denies the requested exceptions, the application would have to be 
denied. If the Board grants the exceptions, the application could be granted provided that all 
remaining applicable site plan ordinance requirements are complied with. The Board's specific 
findings on the issues of compliance with the conditional use standards and as to the requested 
exceptions from the site plan ordinance requirements at issue, are as follows: 

a. General Requirements for Conditional Uses. Pursuant to 
ordinance section 21-12.2, in considering any request for approval of a conditional use, the Board 
shall give due consideration to the following: (A) Preservation of existing natural resources on the 
site pursuant to ordinance section 21-12.2.a; (B) Safe and efficient vehicular and pedestrian 
circulation, parking and loading pursuant to ordinance section 21-12.2.b; (C) Proposed screening, 
landscaping and locations of structures and exterior lighting pursuant to ordinance section 2112.2.c; 
and (D) Exterior design of any proposed building(s) and the proposed development of the site as a 
whole shall conform as much as possible to surrounding buildings and developments and to such 
development as is permitted by right within the zone pursuant to ordinance section 2112.2.d. In 
determining the conformance of proposed buildings and proposed development to existing 
buildings and exiting development, ordinance section 21-12.2.d provides that the Board may 
consider such items as the use of building materials, color and fenestration, and building bulk and 
spacing. Ordinance section 21-12.2.d further provides that the necessity for such conformance may 
be mitigated by visual separation between existing and proposed buildings and development and, in 
any event, such conformance is not intended to discourage creativity, invention and innovation, and 
the conformance to any particular architectural style is not required. The Board 
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finds that all of the general requirements for conditional uses have been satisfied provided that the 
conditions set forth below are imposed and complied with. 

b. Specific Conditional Use Requirements for CCRC in the R-2  
Zone. Ordinance section 21-12.3.L contains specific requirements that must be adhered to for a 
continuing care retirement community in the R-2 zone. The Board finds from its review of the 
application, the site plans and other plans and documents, and the testimony provided at the 
hearing, that the applicant complies with all of the conditional use requirements set forth at 21-
12.3(1)(1)417), for the reasons set forth below: 

(1) Applicant submitted the required Certificate of Authority as 
part of the application package. 

(2) Applicant submitted the required letter from the Department 
of Community Affairs that no lien has been filed against 
Fellowship Village. 

(3) Not applicable. 

(4) Fellowship Village includes independent living units, 
assisted living units, and nursing/long term care units. 

(5) Fellowship Village provides the uses set forth in this 
subsection, does not deny residents access to these uses, and 
sufficient parking is provided. 

(6) Applicant provided the relevant portion of the required 
Disclosure Statement. 

(7) Not applicable 

(8) Applicant complies with the age restriction requirement. 

(9) The accessory uses, both existing and proposed, are 
permissible. 

(10) The property complies with all the listed area, setback, and 
other bulk requirements. 

(11) Fellowship Village complies with the maximum and 
minimum number of units: 256 independent living units; 86 
assisted living units; and 67 nursing/long term care beds. 

(12) All parking requirements are met. 
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(13) Applicant remains compliant with the design and 
development regulations for multifamily residential 
buildings, as they remain unchanged. 

(14) Not applicable. 

(15) Applicant complies with the design and development 
regulations for other structures. The distance between the 
residential buildings and the common area building (criteria 
(a)) will be greater than 30' (even with the new fitness 
center addition) and remains compliant. 

(16) Applicant complies with the buffering and screening 
requirements. 

(17) Applicant complies with the requirements of this subsection 
as (a) Fellowship Village's water is supplied by NJ 
American Water Company, (b) its wastewater is treated by 
the Township of Bernards Sewerage Authority, and (c) 
Fellowship Village has frontage and direct access to Allen 
Road (County Route 652). 

c. Exceptions from the Site Plan Ordinance Requirements  
Governing Average Light Intensity to Allow for the Intensity to Exceed the Maximum  
Allowed in Certain Location. Pursuant to site plan ordinance section 21-41.3, the maximum 
average maintained horizontal illumination at residential uses for vehicular roadways is 0.4, and 
for sidewalks, 0.2. Applicant proposes the following average intensities at the following 
locations: North Patio — 2.88fc; North Entrance Area — 3.21fc; South Entrance Area — 3.21fc; 
Southwest Entrance Area — 3.21fc; and Pond Deck — 2.05fc. The Board's findings as to the 
requested exceptions are as follows. Applicant provided testimony that the proposed lighting 
serves an important safety purpose and that it would be impracticable to reduce the lighting at 
areas of ingress and egress and in walking and seating areas, particularly in areas that will be 
traversed by senior members of the community. As such, the Board finds that it is reasonable and 
within the purpose and intent of the provisions of the site plan ordinance to grant the exceptions 
at issue. Specifically, the Board agrees with the applicant that the lighting proposes a legitimate 
safety purpose and the literal enforcement of the average lighting requirement is impracticable in 
these specific areas. 

d. Exception from Site Plan Ordinance Requirement for Six (6) 
Loading / Unloading Spaces. In 2016, the Board granted an exception to allow one (1) loading 
space to serve the facility, whereas Ordinance section 21-39.2.a required a total of five (5) based 
on the total square footage of floor area. Due to the additional square footage proposed in this 
application, six (6) spaces would now be required. Applicant therefore again requests the exception 
to allow one (1) space, whereas six (6) are required. In 2016, the Board found that the applicant did 
not need all of the required loading / unloading spaces, and actually only needed one (1) space for 
safe and efficient loading and unloading. The Board finds that the same remains true; 
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the applicant only needs one (1) space for safe and efficient loading and unloading. As such, 
provided that the conditions set forth below are imposed and complied with, the Board finds that 
it is reasonable and within the purpose and intent of the site plan ordinance to grant the 
exception to allow the applicant to continue to provide only the one (1) loading / unloading 
space that it needs, rather than requiring five (5) additional spaces for no reason other than 
ordinance compliance. The Board specifically finds that the literal enforcement of the site plan 
ordinance requirement at issue is impracticable in this particular case because of peculiar 
conditions pertaining to the land in question, namely, the fact that the CCRC currently exists and 
has no reported loading / unloading issues and it would be unwise, imprudent and not sensible to 
add additional paved areas to provide additional loading / unloading spaces that are not needed 
for no reason other than ordinance compliance and that would create additional conflict points 
between trucks and senior pedestrians. 

e. Compliance with all Other Ordinance Provisions. Provided that 
the exceptions from the site plan ordinance requirements identified above are granted, and 
provided further that the conditions set forth below are imposed and complied with, the Board 
finds that the application, site plans, architectural plans and other documents referenced above 
that have been submitted for approval, will comply with all applicable zoning ordinance 
regulations, including all conditional use standards, and all remaining applicable site plan 
ordinance requirements. 

f. Compliance with Matters Vital to Public Health and Specific 
Findings per Ordinance Section 21-54.8.a.1. Provided that the conditions set forth below are 
imposed and complied with, the Board specifically finds in accordance with ordinance section 21-
54.8.a.1 that all matters vital to the public health (provision of water, provision for sewage 
disposal, provision for stormwater drainage so that no additional peak runoff is discharged during 
a 100 year storm of 24 hour duration, and provision of an internal traffic circulation system 
designed to handle the traffic generated by the proposed development) will be adequately 
provided for and appropriately designed as part of the proposed development. The Board also 
specifically finds in accordance with ordinance section 21-54.8.a.1 that the proposed development 
is not inconsistent with the Township Master Plan, the plans respect the natural features of the 
site, with all environmentally sensitive lands being protected and trees respected, and that the 
plans do not require any density, bulk, use or any other "d" type variances. 

B. LEGAL CONCLUSIONS 

1. Conclusions as to the Exceptions. The Board's conclusions as to the 
requested exceptions from site plan ordinance requirements at issue are as follows: 

a. Standards for Considering the Exceptions. N.J.S.A. 40:55D-51a 
and b provide that the Board, "when acting upon applications for preliminary subdivision or site 
plan approval shall have the power to grant such exceptions from the requirements for 
subdivision or site plan approval "as may be reasonable and within the general purpose and intent 
of the provisions for site plan review and approval" if "the literal enforcement of one or more 
provisions of the ordinance is impracticable or will exact undue hardship because of peculiar 
conditions pertaining to the land in question." 
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b. Conclusions to Grant of Exceptions. As set forth above in the 
factual findings, the Board found that the literal enforcement of the site plan ordinance requirements 
at issue is impracticable because of peculiar conditions pertaining to the property. The Board further 
found that granting the exceptions will be reasonable and within the general purpose and intent of 
the provisions for site plan review provided that the conditions set forth below are imposed and 
complied with. As such, the Board concludes that it can and should grant the exceptions at issue, 
subject to the conditions set forth below being imposed and complied with. 

2. Conclusions as to Conditional Use Review and Preliminary and Final 
Site Plan Review. The Board's conclusions as to conditional use review and preliminary and final 
site plan review are as follows: 

a. Standards for Conditional Use Review and Preliminary and  
Final Site Plan Review. N.J.S.A. 40:55D-67a provides that a zoning ordinance may provide for 
conditional uses which shall be granted by the Board if the applicant meets "definite specifications 
and standards which shall be clearly set forth with sufficient certainty and definiteness..." in the 
ordinance. A "conditional use" is a "use permitted in a particular zone, but only upon certain 
conditions." Omnipoint v. Bedminster Board of Adjustment, 337 N.J. Super. 398, 413 (App. Div. 
2001), certif. denied, 169 N.J. 607 (2001). The Board must thus determine whether the proposed 
conditionally permitted use complies with all conditional use requirements set forth in the 
ordinance. N.J.S.A. 40:55D-67b provides that the "review by the planning board of a conditional 
use shall include any required site plan review." N.J.S.A. 40:55D-46b and 50a are the focal points 
for consideration of the preliminary and final site plan applications. N.J.S.A. 40:55D-46b provides 
that the Board "shall" grant preliminary site plan approval if the proposed development complies 
with all provisions of the applicable ordinances. Similarly, N.J.S.A. 40:55D-50a provides that final 
site plan approval "shall" be granted if the detailed drawings, specifications, and estimates of the 
application conform to the standards of all applicable ordinances and the conditions of preliminary 
approval. Thus, if the application complies with all ordinance provisions, the Board must grant 
conditional use approval as well as site plan approval. Conversely, if the application does not 
comply with all ordinance provisions, the Board must deny approval. CBS Outdoor, Inc. v.  
Lebanon Planning Board / Board of Adjustment, 414 N.J. Super. 563, 582 (App. Div. 2010) 
(dealing with conditional use approval); Cortesini v. Hamilton Planning Board, 417 N.J. Super.  
201, 215 (App. Div. 2010) (dealing with site plan approval). However, there are exceptions: 

(1) The first exception is where an application does not comply 
with all ordinance regulations and/or requirements but the applicant requests relief in terms of 
variances or exceptions. In the event that the Board grants the relief to allow the ordnance 
deviation, the Board then must review the application against all remaining ordinance regulations 
and requirements and grant approval if the application complies with all such remaining 
ordinance provisions. 

(2) The second exception is where the application does not 
comply with all ordinance regulations and requirements but a condition can be imposed requiring a 
change that will satisfy the ordinance provisions at issue. In that case, the Board can either grant 
approval on the condition that the application is revised prior to signing the plan to comply with 
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the ordinance provisions at issue or the Board can adjourn the hearing to permit the applicant the 
opportunity to revise the plans to comply with the ordinance provisions prior to the Board 
granting approval. However, there are exceptions to this exception: 

(a) First, while N.J.S.A. 40:55D-46a allows the site plan 
and engineering documents required to be submitted to be in "tentative form" for "discussion 
purposes for preliminary approval," including allowing architectural drawings to be in preliminary 
form, the Board cannot grant preliminary approval subject to later submission of additional 
information which is fundamental to an essential element of a development plan. The reason for 
this is because, at the time of preliminary review, the Board is under an obligation to deal with 
matters vital to the public health and welfare such as stormwater drainage, sewage disposal, water 
supply, and traffic circulation safety, which would include access and circulation for fire trucks. 
See, Field v. Franklin Twp., 190 N.J. Super. 326, 332-333 (App. Div. 1983) ("Certain elements —
for example, drainage, sewage disposal and water supply — may have such a pervasive impact on 
the public health and welfare in the community that they must be resolved at least as to feasibility 
of specific proposals or solutions before preliminary approval is granted"), certif. denied, 95 N.J. 
183 (1983); D' Anna v. Washington Twp. Planning Board, 256 N.J. Super. 78, 83-84 (App. Div. 
1992) (without percolation tests being submitted, stormwater drainage and septic disposal, matters 
vital to the public health and welfare, could not be resolved), certif. denied, 130 N.J. 18 (1992); 
Dowel Associates v. Harmony Twp., 403 N.J. Super. 1, 30-32 (App. Div. 2008), certif. denied, 197 
N.J. 15 (2008) (upholding the trial court's ruling that "feasibility is something less than 
permittability," and holding that essential elements of a development that are vital to public health 
and safety such as stormwater drainage and sewerage disposal must be resolved "at least as to 
feasibility of specific proposals" prior to preliminary approval being granted); Morris County Fair 
Housing Council v. Boonton Twp., 228 N.J. Super. 635, 642-645 (Law Div. 1988) (affirming a 
planning board's denial of preliminary site plan approval for an affordable housing development 
because the applicant failed to calculate the stormwater flow so could not prove the feasibility of 
its stormwater management plan, which the court found was a fundamental element of the 
development and had to be resolved prior to preliminary approval). 

(b) Second, if information and/or plans related to such 
essential elements of the development plan have not been submitted to the Board in sufficient 
detail for review and approval as part of the site plan review process, preliminary approval must 
also be denied. Field,-190 N.J. Super. at 333. 

(c) Third, as the burden of proof is on the applicant, Ten 
Stary Dom v. Mauro, 216 N.J. 16, 30 (2013), an applicant is required to prove entitlement to an 
approval at the time of the hearing on the application. Promises from an applicant about future 
potential compliance is not permitted under the MLUL. CBS Outdoor, Inc. v. Lebanon Planning 
Board, 414 N.J. Super. 563, 582 (App. Div. 2010). 

(d) Fourth, the Board cannot grant final approval subject 
to later submission of the required detailed drawings and specifications because they are required 
to be submitted ahead of time pursuant to N.J.S.A. 40:55D-50a, which provides for final approval 
of "detailed drawings [and] specifications" if application "conform[s] to the standards of all 
applicable ordinances and the conditions of preliminary approval." See also, N.J.S.A. 40:55D-4 
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which defines "final approval" as the action of the Board taken "after all conditions, engineering 
plans and other requirements of have been completed or fulfilled . . . ." That said, boards do have 
authority to condition site plan and subdivision approval on review and approval of changes to the 
plans by Board's experts so long as the delegation of authority for review and approval is not a grant 
of unbridled power to the expert to approve or deny approval. Lionel Appliance Center, Inc.  v. Citta, 
156 N.J. Super. 257, 270 (Law Div. 1978). As held by the court in Shakoor Supermarkets,  Inc. v. 
Old Bridge Tp. Planning Board, 420 N.J. Super. 193, 205-206 (App. Div. 2011): "The MLUL 
contemplates that a land use board will retain professional consultants to assist in reviewing and 
evaluating development applications" and using such professional consultants to review and evaluate 
revised plans "was well within the scope of service anticipated by the applicable statutes. It was the 
Board, and not any consultant, that exercised the authority to approve the application." 

b. Conclusions as to Conditional Use Review and Preliminary and 
Final Site Plan Review. As set forth above in the factual findings, provided that the Board grants 
the requested exceptions from the site plan ordinance requirements at issue, the Board found that 
the proposed development and plans referenced above along with all other documents submitted 
for approval will comply with all applicable zoning ordinance regulations, including conditional 
use standards, and all remaining applicable site plan ordinance requirements provided, however, 
that the conditions set forth below are imposed and complied with. As the Board has concluded 
that the requested exceptions can and should be granted, the Board further concludes that 
conditional use approval and preliminary and final site plan approval of the plans referenced 
above along with the other documents submitted for approval can and should be granted, subject 
to the conditions set forth below being imposed and complied with. 

3. Imposition of Conditions. A land use board has inherent authority to 
impose conditions on any approval it grants. North Plainfield v. Perone, 54 N.J. Super. 1, 8-9 
(App. Div. 1959), certif. denied, 29 N.J. 507 (1959). Further, conditions may be imposed where 
they are required in order for a board to find that the requirements necessary for approval of the 
application have been met. See, Alperin v. Mayor and Tp. Committee of Middletown Tp., 91 N.J. 
Super. 190 (Ch. Div. 1966) (holding that a board is required to impose conditions to ensure that 
the positive criteria is satisfied); Eagle Group v. Zoning Board, 274 N.J. Super. 551, 564-565 
(App. Div. 1994) (holding that a board is required to impose conditions to ensure that the negative 
criteria is satisfied). Moreover, N.J.S.A. 40:55D-49a authorizes a board to impose conditions on a 
preliminary approval, even where the proposed development fully conforms to all ordinance 
requirements, and such conditions may include but are not limited to issues such as use, layout and 
design standards for streets, sidewalks and curbs, lot size, yard dimensions, off-tract 
improvements, and public health and safety. Pizzo Mantin Group v. Township of Randolph, 137 
N.J. 216, 232-233 (1994). See, Urban v. Manasquan Planning Board, 124 N.J. 651, 661 (1991) 
(explaining that "aesthetics, access, landscaping or safety improvements might all be appropriate 
conditions for approval of a subdivision with variances" and citing with approval Orloski v. Ship 
Bottom Planning Board, 226 N.J. Super. 666 (Law Div. 1988), aff'd o.b., 234 N.J. Super. 1 (App. 
Div. 1989) as to the validity of such conditions.); Stop & Shop Supermarket Co. v. Springfield 
Board of Adj., 162 N.J 418, 438-439 (2000) (explaining that site plan review "typically 
encompasses such issues as location of structures, vehicular and pedestrian circulation, parking, 
loading and unloading, lighting, screening and landscaping" and that a board may impose 
appropriate conditions and restrictions based on those issues to minimize possible intrusions or 
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inconvenience to the continued use and enjoyment of the neighboring residential properties). 
Further, municipal ordinances and Board rules also provide a source of authority for a board to 
impose conditions upon a development approval. See, Cox and Koenig, New Jersey Zoning and 
Land Use Administration (Gann 2021), sections 28-2.2 and 28-2.3 (discussing conditions limiting 
the life of a variance being imposed on the basis of the Board's implicit authority versus by virtue 
of Board rule or municipal ordinance). Finally, boards have authority to condition site plan and 
subdivision approval on review and approval of changes to the plans by Board's experts so long 
as the delegation of authority for review and approval is not a grant of unbridled power to the 
expert to approve or deny approval. Lionel Appliance Center, Inc. v. Citta, 156 N.J. Super. 257, 
270 (Law Div. 1978). As held by the court in Shakoor Supermarkets, Inc. v. Old Bridge Tp.  
Planning Board, 420 N.J. Super. 193, 205-206 (App. Div. 2011): "The MLUL contemplates that a 
land use board will retain professional consultants to assist in reviewing and evaluating 
development applications" and using such professional consultants to review and evaluate revised 
plans "was well within the scope of service anticipated by the applicable statutes. It was the 
Board, and not any consultant, that exercised the authority to approve the application." The Board 
concludes that the conditions set forth below are warranted on all of the above bases. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD BY MOTION 
DULY MADE AND SECONDED ON APRIL 6, 2021 THAT THE FOLLOWING RELIEF 
IS GRANTED, SUBJECT TO THE FOLLOWING CONDITIONS: 

C. RELIEF GRANTED 

1. Grant of Exceptions from the Site Plan Ordinance Requirements for 
Average Intensity of Lighting to Allow for Greater Intensity than Permitted. Subject to the 
conditions set forth below, the Board hereby grants exceptions from the requirement in site plan 
ordinance section 21-41.3 to permit the average intensity of the lighting in certain locations to 
exceed 0.2fc. More specifically, to allow average intensity as follows: 2.88fc at the North Patio; 
3.21 fc at the North Entrance Area; 3.21 fc at the South Entrance Area; 3.21 fc at the Southwest 
Entrance Area; and 2.05 fc at the Pond Deck. 

2. Grant of Exception from Site Plan Ordinance Requirement for Six (6) 
Loading / Unloading Spaces to Allow Just One (1) Loading Space. Subject to the conditions 
set forth below, the Board hereby grants an exception from the requirement in site plan ordinance 
section 21-39.2.a for six (6) total loading spaces to allow just one (1) loading space. 

3. Grant of Conditional Use Approval. Subject to the conditions set forth 
below, the Board hereby grants conditional use approval for the proposed development as reflected 
on the plans referenced above after they are subsequently signed by the Board Secretary, and as 
reflected on the documents submitted for approval as referenced above after they have been 
revised in accordance with the conditions of the within approval. 

4. Grant of Preliminary and Final Site Plan Approval. Subject to the 
conditions set forth below, the Board hereby grants preliminary and final site plan approval for 
the proposed development as reflected on the plans referenced above after they are subsequently 
signed by the Board Secretary, and as reflected on the documents submitted for approval as 
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referenced above after they have been revised in accordance with the conditions of the within 
approval. 

D .  C O N D I T I O N S  

1. Revisions to the Plans and Other Documents Submitted for Approval. 
Revisions to the documents referenced below shall be made to incorporate the comments 
emanating in the following letters and/or memos prepared by the following Board and/or 
Township professionals and as required by the conditions set forth below, and to the satisfaction of 
the Board expert(s) who filed the report or testified as well as to the satisfaction of the Township 
Engineer and Township Planner, with the revisions being made to all of the documents and the site 
plans being signed no later than December 8, 2021 (which is six (6) months from the date the 
within resolution was adopted on June 8, 2021), and only after the revisions have been made to all 
of the documents. In the event that the applicant fails to revise the documents as required and/or 
fails to obtain signatures on the site plans within said time period, or extension thereof as granted 
by the Board, the approvals granted in the within resolution shall expire and become automatically 
null and void. (The Board notes that, in the absence of the within time limitation condition, it 
would decline to grant conditional approvals and, instead, would continue the hearing on an 
application for no more than a six month period to provide the applicant with the opportunity to 
revise the plans and documents and, failure by the applicant to resubmit same to the Board within 
that period or submission within that period but failure of the applicant to make all the required 
revisions, would result in denial of the Application.) Any dispute(s) concerning satisfaction of any 
conditions related to the revisions of the plans and documents may be brought to the Board for 
resolution by written letter Application submitted by the Applicant without the necessity for public 
notice but on written notice to the Township Engineer and Township Planner. The required 
revisions are as follows: 

a. Revisions listed in the memo to the Board from Larry Plevier, PE, 
CME (Board Engineer), dated March 24, 2021, including: 

Zoning & Overview Plan, Sheet 2: 
i. A parking count calculation shall be provided for the Parking Analysis table to 

demonstrate compliance with ADA design standards for ADA parking stalls, as 
the project proposes to remove two (2) existing ADA stalls in the Main Entrance 
Parking Modification Area. 

ii. The project proposes the construction of five (5) new standard parking stalls. 
Therefore, the Parking Analysis table shall identify between the existing parking 
stall counts and the proposed parking stall counts. 

Site Plan - Fitness Center Addition, Sheet 3: 
i. The proposed width for the new concrete walkway shall be provided on the plan. 
ii. The proposed material for the stairway and lower landing area at the southwest 

corner of the new Fitness Center shall be identified on the plan. 
iii. The proposed elevated patio with railing on the north side of the Fitness Center 

shall be identified on the plan. 
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iv. The proposed removal of the existing walkway shall be identified on the plan for 
the installation of the new concrete walkway at the southeast corner of the new 
Fitness Center. 

Site Plan - Recreation & Spruce Grove, Sheet 4: 
i. The proposed concrete curb with weep holes for the new bocce court shall be 

identified on the plan. 
ii. The proposed pergola for the pool area shall be provided on the plan. 

Site Plan — Dog Park & Walking Trails, Sheet 5: 
i. Proposed spot grades and/or notes about pitching the new asphalt pavement to the 

existing storm inlets shall be provided on the Antioch Court Parking Modification 
and the Beersheba Court Parking Modification inset plans. 

ii. Proposed ADA curb ramps with detectable warning surfaces and flush curbing 
shall be provided for the new concrete sidewalks for both the Antioch Court 
Parking Modification plan and the Beersheba Court Parking Modification plan. 

Grading & Utility Plan — Fitness Center Addition, Sheet 6: 
i. The proposed roof drain system on the plan does not correspond with the roof 

pitch as shown on the architectural elevation views. The proposed roof line for the 
new Fitness Center Addition appears to direct roof runoff toward the middle of 
the new addition. Therefore, the roof leaders as shown on the plan will not collect 
roof runoff for conveyance to the subsurface detention basin. The plan shall be 
revised accordingly. 

ii. The Fitness Center Addition appears to conflict with existing roof drainage 
system piping for the Community Center. The plan shall be revised to depict 
relocated and/or reconstructed existing roof drainage system components for the 
Community Center. 

iii. The proposed subsurface stormwater BMP basin appears to conflict with the 
existing roof drainage system pipe network for the Community Center. The plan 
shall be revised to depict relocated and/or reconstructed existing roof drainage 
system components for the Community Center. 

iv. The Fitness Center Addition conflicts with an existing cleanout assembly. If the 
existing cleanout is for an existing sanitary sewer lateral, the applicant shall 
address the conflict with the existing sanitary sewer. If the cleanout is for the 
existing roof drainage system, the plan shall be revised to depict relocated and/or 
reconstructed existing roof drainage system components. 

v. The existing 105 linear feet of 24" diameter RCP storm sewer running along the 
proposed west wall of the Fitness Center Addition shall be identified as being 
removed. 

vi. In accordance with the soil log information for B-1, the seasonal high water table 
elevation in the area of the proposed subsurface BMP basin is approximately 244', 
and the proposed bottom of the stone field for the BMP is elevation 240.75'. In 
accordance with the NJ Stormwater Best Management Practices (BMP) Manual, 
the infiltration basin requires a two (2) foot separation from the bottom of the basin 
to the seasonal high groundwater elevation. The discrepancy shall be addressed. 
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vii. The plan shall identify the existing storm manhole as being reconstructed to 
accommodate the proposed 24" diameter RCP and removal of the existing 24" 
diameter RCP storm sewer. 

viii. The proposed storm sewer network appears to be back-pitched with the proposed 
storm manhole which is downstream of the storm inlet and west of the proposed 
Fitness Center Addition as the low point. The applicant shall verify the storm 
sewer design and either revise the plans to provide positive storm sewer pitch to 
the existing downstream network or provide information on the current design 
which will surcharge the proposed inlet as the point of discharge. 

ix. The proposed slope gradient for the storm sewer pipe run between the low-point 
manhole (identified above) and the doghouse storm manhole does not correspond 
with the proposed invert elevations and pipe run length. The discrepancy shall be 
addressed. 

x. Additional proposed spot grades and top of wall elevations shall be provided near 
the eastern retaining wall for the lower level entry point at the southwest corner of 
the new Fitness Center Addition. 

xi. The proposed elevations along the west wall of the Fitness Center Addition has 
2.2' of fill at the southwest corner and 3' of fill at the northwest corner of the 
building, but the architectural plans depict windows and a flat grade along the 
west wall of the Fitness Center Addition. The discrepancy shall be addressed. 

a. Information shall be provided on the plan for the two (2) proposed 
manholes associated with the subsurface BMP basin for the both the 
upstream and downstream ends. 

xii. The new doghouse storm manhole provides an invert elevation of 243.25' for an 
18" pipe, but the plans do not propose any 18" diameter storm sewer. The 
discrepancy shall be addressed. 

xiii. Profiles for the proposed storm sewer pipe runs shall be provided, and all profiles 
shall depict any applicable utility crossings. 

xiv. In accordance with the NJ Stormwater BMP Manual, an inspection port extending 
into the subsoil shall be provided for the subsurface infiltration BMP, and the plan 
shall be revised to identify the inspection port with a note regarding extending the 
inspection port into the subsoil. 

Grading & Utility Plan — Recreation & Spruce Grove, Sheet 7: 
i. In accordance with the detail on the architectural plans, the proposed pickleball 

court shall have a 1.0% cross slope toward the stormwater BMP basin, and the 
plans, including the proposed spot grades, shall be revised accordingly. 

ii. The two (2) existing apparent sanitary sewer lateral cleanouts conflicting with the 
bocce court, including one (1) in the court and one (1) in the proposed concrete 
walk area, shall be reconstructed within a cast iron access frame and cover box. 
The plan shall be revised accordingly. 

iii. The proposed surface infiltration basin BMP shall have a minimum six (6) thick 
sand bottom in accordance with the NJ Stormwater BMP Manual, and the plan 
shall be revised accordingly. 

iv. The Stormwater Management Report indicates a 15' long broad-crested weir at 
elevation 248.85', but the plan does not appear to depict a weir or spillway for the 
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basin. The only apparent location for a spillway weir would be on along the west 
side of the surface infiltration BMP toward the existing low points with storm 
inlets. However, the proposed grading shall clearly depict an overflow weir 
condition(s) at this location. The discrepancy shall be addressed. 

Grading & Utility Plan — Dog Park & Walking Trails, Sheet 8: 
i. The proposed width of the asphalt pathway shall be provided on the Deck 

Overlook Plan View. 

Site Details, Sheet 9: 
i. A storm inlet detail shall be provided. 
ii. An asphalt walkway detail shall be provided. 
iii. A retaining wall detail shall be provided. 
iv. A cross section detail for the proposed surface infiltration basin shall be 

provided. 
v. An ADA curb ramp detail shall be provided. 
vi. A detectable warning surface detail shall be provided. 
vii. A flush curb detail for the ADA curb ramp shall be provided for the proposed 

block curbing. 
viii. A detail for the access box for sanitary sewer cleanouts shall be provided. 
ix. A parking stall pavement section detail shall be provided. 

x. The details and section views for the ADS stormwater chamber details shall 
show and identify filter fabric for the top and sides of the surrounding stone 
field in accordance with the NJ Stormwater BMP Manual. 

Stormwater Management Facilities Maintenance Manual: 
i. Section III.B.4 of the Maintenance Manual shall be revised for dewatering 

operations to include a reference to the implementation of temporary soil erosion 
and sediment control measures (i.e. haybales, filter bags, etc.) during any required 
dewatering operations. 

ii. Note 1 for the SWMF Maintenance Equipment and Material Costs tables in the 
Manual shall be revised to reference 2020, which is the date of the report. 

iii. The Manual shall include a reference and narrative on the proposed subsurface 
infiltration basin system, and the Manual shall include an appendix with operation 
and maintenance material provided from the system manufacturer for the 
subsurface storage / infiltration chamber BMP. 

Stormwater Management Report: 
i. In accordance with the hydrologic and hydraulic (H&H) model, the proposed 

impervious surface for the project has an overall total aggregate value of 12,115 
square feet or 0.278 acres. Therefore, the project is defined as a Major 
Development, which is creation of one-quarter acre or more of regulated 
impervious surface since February 2, 2004, and must comply with the rules of 
N.J.A.C. 7:8 — Stormwater Management. 
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ii. The only routing device for the proposed stormwater BMP basin for the Fitness 
Center Addition is exfiltration into the surrounding soils. However, the site plan 
and details depict a pipe connection to the downstream system with a 24" 
diameter discharge pipe at elevation 244.00', which would be a secondary outflow 
device. The discrepancy shall be addressed. 

iii. Review comment C.5.f above shall be addressed regarding the minimum required 
two (2) foot separation from the seasonal high groundwater table elevation and the 
bottom of the infiltration BMP for the subsurface ADS storage chamber system. 

iv. Soil permeability testing in accordance with Chapter 12 — Soil Testing Criteria of 
the NJ Stormwater BMP Manual shall be provided to justify the use of the 1" per 
hour exfiltration rate for the H&H model for both proposed infiltration BMPs. 

v. The proposed walkway areas for the Fitness Center Addition, including the elevated 
patio area, are not tributary to the proposed subsurface BMP without a collection or 
conveyance storm sewer. The H&H model indicates that the proposed walkways 
are tributary to the infiltration BMP for the Fitness Center Addition, and the 
discrepancy shall be addressed. 

vi. The applicant shall verify that the proposed contributary area for walkways in the 
H&H model for the Fitness Center Addition includes the area of the elevated 
patio area on the north side of the addition. 

vii. In accordance with the NJ Stormwater BMP Manual, a second profile pit shall be 
completed within the footprint of the stormwater BMP for the Fitness Center 
Addition to verify the seasonal high groundwater table and for soil permeability 
testing. 

viii. In accordance with N.J.A.C. 7:8-5.2.(h), the engineer shall address groundwater 
mounding with an analysis for the infiltrating of stormwater with the proposed 
stormwater BMPs, including any impacts on proposed or existing foundations for 
adjacent structures. 

ix. To accurately size the proposed surface infiltration BMP basin near the proposed 
recreational courts, the H&H model shall consider all tributary upstream drainage 
areas including upstream lawn areas contributing runoff volumes to the proposed 
BMP basin. 

x. The 24" diameter outlet pipe for the subsurface detention basin is located 3.25 
feet above the bottom of the stone field, and the NJ Stormwater BMP Manual 
only allows a maximum depth of two (2) feet of stored runoff for exfiltration from 
a infiltration BMP. The discrepancy shall be addressed. 

xi. In accordance with N.J.A.C. 7:8-5.3, the Stormwater Management Report shall be 
revised to include narrative on the compliance with Green Infrastructure standards. 

xii. In accordance with N.J.A.C. 7:8-5.4, the Stormwater Management Report shall be 
revised to include narrative and calculations for compliance with groundwater 
recharge standards. 

b. Revisions listed in the letter to the Board from Mark Sylvester, 
Fire Official, dated March 4, 2021, including:  

i. Install an automatic fire sprinkler system in the fitness center addition as per NFPA 13. 
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ii. Add a note to the plans stating that the fitness center must be registered with the NJ 
Division of Fire Safety as a Life Hazard Use. Ensure this registration is completed 
prior to opening. This must be completed in conjunction with the Fire Official. 

iii. Add "No Parking Fire Lane" signs as required along rear access road adjacent to 
the addition. 

iv.Add a note to the plans stating that the applicant shall contact the Fire Official to arrange 
a walk-through of the fitness center addition just before completion of 
construction to allow for emergency pre-planning by the fire company. 

c. Revisions listed in the memorandum to the Board from David 
Schley, PP, AICP (Township Planner), dated March 25, 2021, including:  

i. Sheet 1 — Amend the Sheet Index to include the landscape, lighting, and 
architectural plans. 

ii. Sheet 2 — Amend General Site Note 9 to include: "Accessible routes shall 
comply with the New Jersey Uniform Construction Code. In the event an 
improvement designed for handicapped accessibility is not subject to the NJUCC, 
the applicant's engineer shall certify that the improvement has been constructed in 
compliance with all applicable standards and guidelines of the Americans with 
Disabilities Act, prior to final approval by the Township." 

iii. Sheet 2 — The Parking Analysis shall be amended to specify the number of 
existing parking spaces, and the applicant shall check/confirm the existing and 
proposed parking counts. 

iv. Sheet 2 — Add schedules/analyses showing required/existing/proposed 
handicapped parking and loading space information. 

v. Sheet 3 — Add a tree removal/replacement schedule, and add a note confirming 
that the fitness center addition is the only project area where trees will be removed 
(or revise the plans to show tree removal in other areas). The proposed removal of 
six 10" caliper trees requires 12 replacement trees. As shown on the landscape 
plans, the applicant proposes to plant 37 qualifying replacement trees. 

vi. Sheet 3 — Add the following tree replacement/preservation notes: 

a. All construction activity shall comply with the tree removal and protection 
standards of Section 21-45. 

b. If during construction, it is determined by the applicant and the Township 
Engineer that a tree designated for removal can be preserved, said tree shall be 
protected in accordance with Township standards. Appropriate credit shall be 
given toward the tree replacement requirements if the tree is preserved. 
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c. If during construction, it is determined by the Township Engineer that a tree 
designated for preservation cannot be protected in accordance with Township 
standards, the tree shall be removed and replacement trees shall be required. 

vii. Sheets 3, L0.0, A0.1 & A0.2 — Show/label the proposed fitness patio, which 
appears to be mentioned only in the Building Area Summary on sheets A0.1 
and A0.2. 

viii. Sheet 4 — Check/confirm the dimensions in the main entrance parking modification 
plan, where two handicapped parking spaces totaling 21' wide are shown to be 
restriped as two 11' wide regular spaces. Specify removal of the handicapped parking 
signage, and removal/restoration of the ramp/depressed curb. 

ix. Sheet 4 — In the Spruce Grove plan, show/label zone one (25' wide along the 
pond) and zone two (50' added to zone one) of the 75' wide stream buffer 
conservation area, and confirm that all proposed stone piers are not within zone 
one. The piers are permitted only in zone two. 

x. Sheets 4 & 5 — In the Spruce Grove and Deck Overlook plans, add a note 
confirming that the water body in each location does not require a riparian zone 
pursuant to NJDEP Flood Hazard Area Control Act Rules, or show the required 
riparian zone and document compliance with all applicable rules. 

xi. Sheets 4 & L0.0 — In the Spruce Grove plan, show/label the low level illumination 
indicated in the application narrative. The plans appear to show existing bollard 
lights. 

xii. Sheets 4, A0.2 & A0.5 — Show/label the proposed pergola, which appears to be 
shown only on the landscape plans. 

xiii. Sheet 5 — Show parking space and sidewalk dimensions in the parking modification 
plans. 

xiv. Sheet A0.2 — Amend the Building Area Summary to identify the floor area of the 
residential unit that will be converted to men's club locker room. 

xv. Sheet A0.3 — In the Key Plan, revise the label/arrow for the west side elevation. 

xvi. Sheets A0.3 & A.05 — Identify colors of proposed exterior building materials. 

xvii. Add notes to the appropriate plan sheet stating the existing Detention Basin, 
Drainage & Access Easement shall be amended to reflect the proposed 
stormwater management facilities, and the existing Conservation Easement 
shall be amended if deemed necessary by the Township to reflect any 
construction within wetlands and wetlands transition areas approved by 
NJDEP. 

d. Comments by Board Members During the Hearing regarding revision 
of the Boardwalk/Trail Location and Bird Blind Location and Extension of Fence:  
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(1) Upon consultation with applicant's neighbor, Mrs. Pinson, 
applicant has agreed to relocate the bird blind that was proposed to be near the property line 
between the property and Mrs. Pinson's home on Block 9401, Lot 8. Specifically, the bird blind 
shall be moved north and west to a location that is near a proposed bend in the trail, closer to 
Block 9401, Lot 7. 

(2) In addition, to provide greater screening, the existing wood 
fence along the property line of Block 9401, Lot 8 shall be extended approximately 50 feet to the 
agreed upon pine tree, which served as an agreed upon marker between applicant and Mrs. Pinson. 

(3) Finally, the proposed trails shall be shifted slightly to the 
north so that no portion of the trail will be within 50 feet of the property line to Block 9401, Lot 
8. 

e. Other Plan Revisions. The following additional plan revisions shall 
be made: 

(1) Applicant shall revise the plans to provide a detail for the 
proposed stormwater basin system. 

(2) Applicant shall revise the grading plans to provide 
additional contours around the fitness center and Ephesus Pond deck walkways and shall adjust 
the location of the proposed walkways, if practicable, to minimize the slope of the walkways. 

2. Samples of Building Facade Materials. Applicant shall provide samples 
of the building façade materials to the Township Engineer prior to commencement of 
construction. The materials shall be reasonably similar to the materials shown on the application 
plans or will stylistically match the existing facades of the buildings. 

3. Approvals Related to the Trail System. Applicant shall obtain all required 
approvals and/or permits from the New Jersey Department of Environmental Protection and the 
Township of Bernards to construct the trail system (the "additional walkway approvals"). This 
shall include consent from the Township under the existing Conservation Easement that was 
previously granted for the area in which the trails will be constructed and may require an 
amendment to the Conservation Easement. A delay in the receipt of the additional walkway 
approvals, presuming all other conditions have been fulfilled, shall not prohibit applicant from 
commencing construction on the other proposed improvements that do not impact the conservation 
easement area or the regulated wetlands. 

4. Emergency Access Agreement. Applicant shall make a request to the 
owner of property located at Block 9301, Lot 32 to enter into a formal agreement to allow for 
shared emergency access between the properties. Although the Board encourages the parties to 
enter into a formal agreement, the applicant's request to the other property owner is sufficient to 
fulfill this condition of approval. 
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5. Fire Lanes. Applicant shall repair the fire lanes adjacent to and west of 
the main campus building once construction has been completed. 

6. Silt Stockings for Soil Erosion. Applicant shall use silt stockings as a 
mechanism to prevent soil erosion during construction. 

7. Design, Construction and Location of Improvements. The applicant 
shall be required to design, construct and locate all elements of the proposed development and all 
improvements in substantial conformity with the plans referenced above after they have been 
revised in accordance with the conditions set forth in the within resolution. 

8. Landscaping to Conform to Landscaping Plan and Be Maintained. All 
landscaping on the property, after installation of the additional landscaping shown on the plans 
and as required by the conditions of the within resolution, shall conform to and be in accordance 
with the landscape plan approved and signed by the Board, which landscape plan shall include 
any and all revisions required by the conditions set forth in the within resolution. Prior to the 
issuance of a permanent certificate of occupancy, completion or compliance (whichever is 
applicable) and prior to the release of any performance guaranty, the landscaping shall be installed 
and a two (2) year maintenance guaranty in a form acceptable to the Township Attorney and in an 
amount acceptable to the Township Engineer, shall be posted with the Township. If the applicant 
applies for a certificate of occupancy during a non-planting season, the applicant may obtain a 
temporary certificate of occupancy without installation of the landscaping but if and only if the 
applicant posts a performance guaranty in a form acceptable to the Township Attorney and in an 
amount acceptable to the Township Engineer guaranteeing installation of the landscaping during 
the next planting season and further guaranteeing the subsequent posting of a two (2) year 
maintenance guaranty. The applicant shall have a continuing obligation to maintain all 
landscaping in perpetuity for its intended purpose (i.e., for screening if planted for buffering 
purposes or for aesthetics if planted for enhancement purposes), which shall include but not be 
limited to repairing and/or replanting to the satisfaction of the Township Planning / Engineering 
Department any and all landscaping that becomes damaged and/or dies. (This continuing 
maintenance obligation is in addition to, and notwithstanding, the fact that a maintenance 
guarantee may or may not be required in any particular application.) In the event that Township 
Planning / Engineering Department personnel determine that utilization of an outside expert (e.g. 
Board landscape architectural expert) is necessary to fulfill the intent of this section, all costs and 
expenses of such outside experts shall be reimbursed to the Township by the applicant. 

9. Night Light Test. In lieu of the Board's standard night light test condition, 
the following condition shall be complied with. Applicant shall provide copies of the light fixture 
manufacturer specifications for all new exterior light fixtures to the Township Engineer for 
review and approval prior to installation of the new light fixtures. After installation of the new 
exterior light fixtures, the applicant shall provide written certification that the installed fixtures 
are in accordance with the approved manufacturer specifications. 

10. Submission of Digital Plans. The applicant shall submit digital copies of 
all plans and documents in formats acceptable to the Township Engineering Department. 
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11. Affordable Housing Development Fees Pursuant to Ordinance Section  
21-86. The within approvals may be subject to affordable housing development fees pursuant to 
ordinance section 21-86, as applicable. In this case, the applicant may be required to pay an 
affordable housing non-residential development fee into the Township's affordable housing trust 
fund as required by applicable law, consisting of a payment of 2.5% of the increase in assessed 
value of the property after the installation of the improvements, 50% of which fee is payable 
prior to the issuance of a construction permit, and 50% of which fee is payable prior to the 
issuance of a certificate of occupancy, completion or approval (whichever is applicable). 
Nothing in this condition shall prohibit the applicant from claiming any statutory exemptions 
from paying the nonresidential development fee, such as any applicable exemptions for 
recreational facilities, community centers, or senior centers. 

12. Easements, Dedications, Conveyances and Restrictions. Any easements, 
dedications and conveyances shown on the plans and/or required by the within conditions, 
including but not limited to the required amended Detention Basin, Drainage & Access Easement 
and any required amended Conservation Easement, shall be made and are subject to approval by 
the Township Attorney (who shall have the option in his discretion of preparing the documents 
himself) and shall then be recorded with the Somerset County Clerk. Said documents shall 
specifically outline the grant of the easement, dedication and/or conveyance and its purpose and 
shall contain a metes and bounds description and a map of the easement, dedication and/or 
conveyance area. The amended Detention Basin, Drainage & Access Easement shall include the 
SWFM manual, which shall be subject to review and approval by the Board Engineering Expert. 
All such documents shall be recorded prior to issuance of any zoning and/or construction permits 
for the portion of the proposed development impacted by the easement. Upon completion of the 
recording process, the recorded easement(s) shall be transmitted to the Township Clerk for 
maintenance with other title documents of the Township. 

13. Escrow Fees. Any and all outstanding escrow fees shall be paid in full and 
the escrow account replenished to the level required by ordinance within 10 days of the adoption 
of the within resolution, within 10 days of written notice that a deficiency exists in the escrow 
account, prior to signing the plans, prior to the issuance of a zoning permit, prior to the issuance 
of construction permits, and prior to the issuance of a temporary and/or permanent certificate of 
occupancy, completion or compliance (whichever is applicable). 

14. Pre-Construction Meeting. The applicant shall attend a pre-construction 
meeting with the Township Engineering Department prior to the start of any construction activity. 

15. Time to Obtain Construction Permits and Commence and Complete 
Construction. The applicant shall apply for and obtain a construction permit(s) for all components 
of the proposed development by June 8, 2023 (which is within two (2) years of the date the within is 
adopted on June 8, 2021). If during said two (2) year period, or extension thereof as granted by the 
Board, the applicant fails to obtain a construction permit(s), the within approvals shall automatically 
expire and become null and void. The applicant shall have 18 months from the date of the issuance 
of each construction permit to commence construction and obtain a permanent certificate of 
occupancy, completion or approval (whichever is applicable). If during said 18-month period(s), or 
extension thereof as granted by the Board, work is not commenced and/or a 
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permanent certificate of occupancy, completion or approval (whichever is applicable) is not obtained, 
the within approvals shall automatically expire and become null and void. 

 16. Subject to Other Governmental Agency Approvals and Permits. The 
within approvals are subject to and shall be conditioned upon the applicant obtaining approvals and/or 
permits from all applicable agencies and/or departments including (if applicable) but not necessarily 
limited to the following municipal, county and/or state agencies and/or departments: 

a. Somerset-Union Soil Conservation District. Somerset - Union Soil 
Conservation District certification / approval of the soil erosion and sediment control plan. A copy of 
the certification shall be submitted prior to issuance of any zoning and/or construction permits for any 
aspect of the proposed development. 

b. Somerset County Planning Board. Somerset County Planning 
Board unconditional approval of all aspects of the proposed development within its jurisdiction. 
A copy of Somerset County Planning Board unconditional site plan approval shall be submitt ed 
prior to issuance of any zoning and/or construction permits for any aspect of the proposed 
development. 

c. NJDEP. NJDEP approval of all aspects of the proposed development 
within its jurisdiction. 

d. Bernards Township Sewerage Authority. Bemards Township 
Sewerage Authority approval of all aspects of the proposed development within its jurisdiction, 
including an increase in sewer allocation to accommodate the proposed development. 

e. New Jersey American Water. Approval / permits from New Jersey 
American Water for an increase in water to accommodate the proposed development. 

 17. Subject to Other Approvals and Laws Not Specifically Referenced  
Above. The within approval and the use of the property remains subject to all conditions of prior 
Board approvals not eliminated by the within approval. The within approval and the use of the 
property are also conditioned upon and made subject to any and all laws, ordinances, 
requirements and/or regulations of and/or by any and all municipal, county, State and/or Federal 
governments and their agencies and/or departments having jurisdiction over any aspect of the 
property and/or use of the property. The within approval and the use of the property are also 
conditioned upon and made subject to any and all approvals by and/or required by any and all 
municipal, county, State and/or Federal governments and their agencies and/or departments 
having jurisdiction over any aspect of the property and/or use of the property. In the event of any 
inconsistency(ies) between the terms and conditions of the within approval and any approval(s) 
required above, the terms and/or conditions of the within approval shall prevail unless and until 
changed by the Board upon proper application. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

VOTE ON MOTION DULY MADE AND SECONDED ON APRIL 6, 2021 TO GRANT THE 
EXCEPTIONS:  
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THOSE IN FAVOR: ASAY, FIELDS, ESPOSITO, CRANE, DAMURJIAN, McNALLY, 

MANDUKE, MASTRANGELO & PIEDICI. 

THOSE OPPOSED: NONE. 
******************************************************************************  

****************************************************************************** 

VOTE ON MOTION DULY MADE AND SECONDED ON APRIL 6, 2021 TO GRANT 

CONDITIONAL USE APPROVAL AND PRELIMINARY AND FINAL SITE PLAN 

APPROVAL:  

THOSE IN FAVOR: ASAY, FIELDS, ESPOSITO, CRANE, DAMURJIAN, McNALLY, 

MANDUKE, MASTRANGELO & PIEDICI. 

THOSE OPPOSED: NONE. 
**************************************************************************** 

The above memorializing resolution was adopted on June 8, 2021 by the following vote of eligible Board 

members: 

Members Yes No Abstain Absent 

ASAY 

FIELDS X  

ESPOSITO 

CRANE X 

DAMURJIAN X 

McNALLY 

MANDUKE X  

MASTRANGELO X 
PIEDICI X 

(No longer a member) 

X 

X 

I, Cyndi Kiefer, Secretary to the Planning 

Board of the Township of Bernards in the 

County of Somerset, do hereby certify that 

the foregoing is a true and correct copy of 

the memorializing resolution duly adopted 

by the said Planni B ardor J e 8, 2021. 
/ 7 

CYNDI KIEFER, Board Secretary 
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Fellowship Village, Inc. 
(f/n/a Fellowship Senior Living, Inc.)  
Block 9301, Lot 33; Block 9401, Lot 9 

List of Deed Restrictions and Easements 
September 2022 

Below is a list of deed restrictions and easements affecting the Property, which 
are also attached in full. 

 Easements to Jersey Power & Light Company, as set forth in Deed Book 734, 
Page 154; in Deed Book 734, Page 158; in Deed Book 960, Page 359; in Deed 
Book 972, Page 17; in Deed Book 1165, Page 538; and in Deed Book 1733, 
Page 317. 

 Easement to Public Service Electric and Gas Company as set forth in Deed Book 
1816, Page 559; and in Deed Book 2218, Page 853. 

 Road Easement as set forth in Deed Book 1265, Page 42. 

 Slope and Drainage Rights as set forth in Deed Book I-24, Page 17; in Deed 
Book J-24, Page 219; and in Deed Book 1737, Page 496. 

 Detention Basin Access and Maintenance Agreement as set forth in Deed Book 
1959, Page 343. 

 Easement to Bell Atlantic-New Jersey, as set forth in Deed Book 2024, Page 
197. 

 Deed of Easement for access over Fellowship Drive, as set forth in Deed Book 
2176, Page 501. 

 Terms, Conditions, Restrictions, and Provisions in Conservation Easement as set 
forth in Deed Book 6120, Page 1027. 

 Terms, Conditions, Easements, Restrictions and Provisions of Stream Buffer 
Conservation Easement, as set forth in Deed Book 6120, Page 1042. 

 Detention Basin, Drainage & Access Easement and Restriction as set forth in 
Deed Book 6963, Page 3713. 

-June 7, 2022 Detention Basin, Drainage & Access Easement 
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State of New Jersey, Department of Community Affairs, Bureau of Homeowner Protection 

P. O. Box 805, Trenton, NJ 08625-0805 (Mail) 
101 South Broad Street, 3rd Floor, Trenton, NJ 08608 (Delivery) 

Phone: (609) 984-7905 
 

New Jersey is an Equal Opportunity Employer • Printed on Recycled paper and Recyclable 
 
 

November 13, 2020 
 

Bernards Township 
c/o James T. Byers, Esq. 
CARELLA, BYRNE, CECCHI,OLSTEIN, BRODY & AGNELLO, P.C. 
5 Becker Farm Road 
Roseland, NJ 07068 
Via Email (JByers@carellabyrne.com)  
 
    Re: Fellowship Village CCRC, Basking Ridge, NJ 
      
Dear Mr. Byers and Bernards Twp. Officials: 
 
 Please be advised that the Continuing Care Retirement Community Unit of the Bureau of 
Homeowner Protection within the New Jersey Department of Community Affairs (“DCA”) is 
tasked with implementing and enforcing the Continuing Care Retirement Community Regulation 
and Financial Disclosure Act  (N.J.S.A. 52:27D-330 et seq.) and Continuing Care Retirement 
Community Regulation and Financial Disclosure Act Regulations (N.J.A.C. 5:19-1.1 et seq.).  
Please be further advised that the DCA has not filed a lien pursuant to N.J.S.A. 52:27D-341, 
“Filing of Lien”, against Fellowship Village CCRC, located at 8000 Fellowship Road, Basking 
Ridge, NJ 07920.  In addition, as of the date of this correspondence, there are no pending violations 
of N.J.S.A. 52:27D-330 et seq. or N.J.A.C. 5:19-1.1 et seq., nor is the DCA aware of any financial 
issues concerning Fellowship Village CCRC which would warrant the DCA filing a lien pursuant 
to N.J.S.A. 52:27D-341. 
 

If you have any questions, please contact me at (609) 984-7574. 
 
  Very truly yours, 
 

        
                                       By: _______________________________ 

                                                                                   James F. Fahy, Bureau Chief 
                                                                                   Bureau of Homeowner Protection 
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DRAINAGE STATEMENT 
 

For 

 

Fellowship Senior Living 
 

Proposed Staff Residences   

 
Block 9301, Lot 33 

Block 9401, Lot 9 

8000 Fellowship Road 

Bernards Township, Somerset County, New Jersey 

 

 

Prepared by: 

 

 
 

1904 Main Street 

Lake Como, NJ  07719 

(732) 974-0198 

 

 

Daniel J. Dougherty PE, PP 

NJ Professional Engineer License #41690 

 

 

September 2022 
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I. Drainage Summary 
 
This Drainage Statement has been prepared to define and demonstrate 

compliance of the proposed stormwater drainage conditions that would occur 

as a result of the redevelopment of Block 9401, Lot 9, as shown on the 
Township of Bernards Tax Map Sheet No. 94, located in the Township of 

Bernards, Somerset County, New Jersey. 

 
The Applicant currently owns and operates Fellowship Senior Living located 

on Block 9301, Lot 33 at 8000 Fellowship Road. The Applicant has acquired 

adjacent Block 94.01 Lot 9 (AKA 55 Allen Road) and wishes to redevelop this 
site to construct a Staff Residence to house up to seven (7) staff members of the 

senior living facility. 

 
Under the existing conditions the site consisted of a single-family home with 

driveway access to Allen Road. The existing residential home represents an 

impervious coverage of 1,669 SF and a gravel driveway of 3,792 SF. Runoff 
form the existing property flows via sheet flow to Allen Road and also toward 

Fellowship Drive on Lot 33 

 
The proposed project consists of demolishing the existing home and 

constructing a 3,402 SF two-story residence building. Additional 

improvements include a parking area providing eight (8) parking stalls, 
driveway, sidewalks, lighting and landscaping.   

 

Under proposed conditions, improvements include the staff residence building, 
asphalt parking, and an asphalt driveway with access to Fellowship Road. 

New impervious surfaces of 8,134 SF are proposed, resulting in a net increase 

in impervious of 2,673 SF (0.06 Ac.). A total area of disturbance of 18,570 SF 
(0.426 Ac.) is proposed. 

 

Section § 21-42 - Drainage of the Township ordinance establishes the minimum 

stormwater management requirements for development projects. As the 
proposed project creates less than ¼ acre increase of impervious surfaces and 

disturbs less than one (1) acre of land, it qualifies as a “Minor Project” under 

the Township Ordinance. 
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Per § 21-42.11 – Stormwater Management Requirements for a Minor Development, 

the a minor project must implement an infiltration measure with a capacity of 
three inches of runoff for each square foot of new impervious area. Therefore, 

a total volume of 668 CF of infiltration storage is required for this project 

(2,673 SF x 3”). To meet this requirement, the project proposes an infiltration 
system consisting of two (2) type B-Inlets and 54 LF of 48” diameter perforated 

HDPE, providing 678 CF of infiltration storage. The system is oriented such 

that overflow will travel to the existing storm water collection system within 
Fellowship Drive, in a stable and controlled manner. 

 

Soil erosion and sediment control measures are proposed on the project site 
plans, and the project is subject to approval by the Somerset-Union Soil 

Conservation District via Soil Erosion and Sediment Control Plan 

Certification. 
 

The above elements confirm that the proposed project meets the applicable 

requirements set forth by the Township Oridinance § 21-42 – Drainage. 
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SITE PLAN
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MATERIAL PALETTE
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	1. Call to Order
	2. Open Public Meeting Statement
	3. Flag Salute
	4. Roll Call
	5. Approval of EC meeting minutes regular – October 24, 2022
	6. Reports and Miscellaneous Correspondence
	a. ETI Letter 11.1.22
	b. ETI Letter 11-14.22
	Discussion
	Subcommittee Reports
	i. Applications Review:  John Crane (lead) Jim Lamaire, Corey Fischer
	ii. ANJEC email monitoring / important educational webinars:   Todd Edelstein (lead), Nancy Cook, Alice Smyk
	iii. Native Pollinator Group:  Deb Dewitt (lead), Sarah Wolfson
	iv. Community Outreach / Education:  Deb DeWitt (lead), Nancy Cook
	v. Guerilla Gardening:  Sarah Wolfson
	vi. Pumpkin Smash -Deb DeWitt
	7. Old Business
	a.   Status on Current Projects:
	8. New Business
	a. Applications
	i. Fellowship Village, Inc. – PB 22-005 – 33 & 55 Allen Rd – Construction of two-story structure to house staff on Lot 9  (Conditional use, prelim/final site plan.)
	ii. Priscilla’s Pantry, LLC – ZB 22-027 – 199 Morristown Rd – Amended preliminary /   final site plan.  Approval, bulk use & far variances for a sign.  Installation of a self-
	contained refrigeration unit.
	iii. Devaney – ZB 22-029 – 476 Lyons Road – Front yard setback variance for one story addition.
	iv.  Sell – ZB 22-030 – 31 Lyons Road – Impervious coverage variance for an in-ground pool & associated amenities.
	v. Signature Acquisitions LLC – ZB 22-028 – 150 Allen Rd – Prelim/final site plan, D4-F.A.R., bulk variances to raze existing building & construct two (2) mixed used buildings
	9. Comments by Public
	10. Comments by Members
	11. Adjournment
	EC Minutes 10 24 22.pdf
	BERNARDS TOWNSHIP ENVIRONMENTAL
	COMMISSION MINUTES –   October 24, 2022 – 7pm
	ROLL CALL
	Present: Debra DeWitt, Alice Smyk, John Crane, Todd Edelstein (Alternate 1), Corey Fischer, James LaMaire, John Valero Jr., Sarah Wolfson (Alternate 2)
	Absent: Jennifer Asay, Nancy Cook
	Also Present: Kaitlin Cartoccio, Recording Secretary
	APPROVAL OF MEETING MINUTES
	REPORTS & MISCELLANEOUS CORRESPONDENCE
	a.  Subcommittee Reports
	b.  Applications – To be added into comments under Lot Coverage - planting trees for impervious coverage.
	c. ANJEC – The stormwater webinar from September was discussed, Debra DeWitt attended. Talked about forming a stormwater utility system similar to an open space tax. Residents would be taxed based on their impervious coverage. Funding is available for...
	d.  Native Pollinator Group - None
	e.   Community Outreach/Education - Sarah Wolfson had some extra seedlings which she’s been giving away.
	f.   Guerilla Gardening – Non.
	a.  Applications
	i. Light - ZB 22-026 - 13 Victoria Drive - Variance for exceeding max impervious coverage allowed.
	ii.  NJ American Water - ZB 22-014 - East Oak St (rear)- Bulk variance - Conditional use variance to install a permanent emergency generator.
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