
BERNARDS TOWNSHIP 
ZONING BOARD OF ADJUSTMENT 

MINUTES v3 

Regular Meeting 

December 8, 2021 

CALL TO ORDER 

Chairwoman Genirs called the meeting to order at 7:37 PM. 

FLAG SALUTE 

OPEN PUBLIC MEETINGS STATEMENT – Chairwoman Genirs read the following statement: 

“In accordance with the requirements of the Open Public Meetings Law, notice of this meeting of the Board of 

Adjustment of the Township of Bernards was posted on the bulletin Board in the reception hall of the Municipal 

Building, Collyer Lane, Basking Ridge, New Jersey, was sent to the Bernardsville News, Whippany, NJ, and the 
Courier News, Bridgewater, NJ, and was filed with the Township Clerk, all on January 7, 2021 and was 

electronically mailed to all those people who have requested individual notice. 

The following procedure has been adopted by the Bernards Township Board of Adjustment.  There will be no new 

cases heard after 10:00 PM and no new witnesses or testimony heard after 10:30 PM. 

ROLL CALL: 
Members Present: Baumann, Cambria, Genirs, Kraus, Pavlosky, Pochtar, Tancredi 

Members Absent: NONE 

Also Present: Board Attorney, Steven K. Warner, Esq.; Township/Board Planner, David Schley, PP, AICP; 
Board Engineer, Thomas Quinn, PE, CME; Board Secretary, Cyndi Kiefer 

APPROVAL OF MINUTES 

November 3, 2021 – Regular Session - On motion by Ms. Baumann, seconded by Mr. Kraus, all eligible in favor and 
carried, the minutes were adopted as revised.   

APPROVAL OF RESOLUTIONS 
Ferrier, Graham & Carrie; Block 401, Lot 15; 107 Childs Road; ZB21-027 (approved) – Mr. Tancredi moved approval 
of the resolution as drafted.  Ms. Pochtar seconded. 

Roll call: 

Aye: Baumann, Cambria, Genirs, Kraus, Pavlosky, Pochtar, Tancredi 

Nay: NONE 
Motion carried. 

Marchelli, F.& Basile, L.; Block 3801, Lot 18; 35 Normandy Court ZB21-026 (approved) – Ms. Baumann moved 

approval of the resolution as revised.  Ms. Pochtar seconded. 
Roll call: 

Aye: Baumann, Cambria, Genirs, Kraus, Pavlosky, Pochtar, Tancredi 

Nay: NONE 
Motion carried. 

Haley, Andrew & Kimberly; Block 4002, Lot 3; 5 Dawn Drive; ZB21-029 (approved) – Mr. Tancredi moved approval 

of the resolution as drafted.  Mr. Kraus seconded. 

Roll call: 
Aye: Baumann, Cambria, Genirs, Kraus, Pavlosky, Pochtar, Tancredi 

Nay: NONE 
Motion carried. 
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APPOINTMENT OF LANDSCAPE COMMITTEE 
A. Sposato Realty Co., Inc./Sposato Realty LP; Block 1608, Lots 10.02 & 11; 31 & 35 East Craig Street; ZB20-016 

 
Mr. Schley gave a brief history of the subject properties, which are the two (2) remaining properties of a 

subdivision approved by the Planning Board in 2008.  Subsequently, the variance approvals expired and the 
Applicant appeared before this Board in 2020.  As part of the 2020 approval, this Board assumed responsibility from 

the Planning Board for the evaluation of the landscaping to ensure sufficient vegetative buffering.  Ms. Pochtar, 

Chairwoman Genirs and Ms. Baumann volunteered to conduct the required landscaping evaluation on remaining 
Lots 10.02 and 11 as requested by the developer. 

 
PUBLIC HEARING (continued from 10/06/2021) 

Baston 95 LLC; Block 704, Lot 1.01; 95 Morristown Road; Preliminary/Final Site Plan; Use Variance; Bulk 

Variances; ZB21-015 
 

   Present: Frederick B. Zelley, Esq., Attorney for the Applicant 
     Afrim Berisha, Applicant 

 

Frederick B. Zelley, Esq., attorney with the firm of Bisogno, Loeffler & Zelley LLC, Basking Ridge, NJ, entered his 
appearance on behalf of the Applicant and noted that at the last meeting during which this application was heard 

(10/06/2021), the public comment portion of the hearing had begun.  Mr. Warner stated that the public’s 
opportunity to offer comments would be continued during this meeting and that any member of the public who 

had not already spoken, could do so at this time.  The following people were duly sworn by Mr. Warner and 
expressed concerns and made statements in opposition to approval of the application: 

 

➢ Susan A. Schlichting, 100 Morristown Road – inappropriate architectural style/size 
➢ Terrence Gunning*, 22 Lone Oak Road – parking, hours of operation, tequila bar 

➢ Blair R. Hunter, 107 Fieldstone Drive – parking, hours of operation, traffic safety, noise 
➢ Ellen Lambert (Kramer), 123 Fieldstone Drive – inappropriate architectural style/size, hours of operation 

➢ Jean Marie Dour**, 28 Franklin Drive – inappropriate architectural style/size, hours of operation, staffing 

➢ Keith Molinari, 27 Franklin Drive – inappropriate architectural style/size, bars, hours of operation 
➢ Phillip J. Kane, 21 Fieldstone Drive – Mr. Zelley objected to the comments made as being not relevant to 

this proceeding; the objections were sustained 
➢ Margaret Dolan, 15 Parkview Avenue – inappropriate architectural style/size, hours of operation 

➢ Tanya Silas, 31 Franklin Drive – loss of privacy 
➢ Lisa Wagner***, 32 Franklin Drive – inadequate on-site parking and buffering, loss of privacy, bars, 

noise, outdoor dining, proposed building located closer to neighboring homes 

➢ Bernadette Mateo (Barrett), 15 Fieldstone Drive – bars, hours of operation, inadequate parking, traffic 
safety 

➢ John-Claude Hallak, 12 Franklin Drive – parking, traffic, outdoor terrace/tequila bar 
 

*Testimony script (read verbatim by Mr. Gunning) entered into evidence as Exhibit O-1 

**via Facetime (Mr. Zelley had no objection) 
***Ms. Wagner provided two (2) color photos of her back yard, taken by her on 12/08/2021, Exhibits O-2, O-3 

 
Ms. Wagner asked that her written statement be entered into evidence.  Mr. Zelley objected since she had not 

read the statement verbatim as Mr. Gunning had done.  The Board sustained that objection. 

 
Hearing no further comments from the public, Chairwoman Genirs closed that portion of the hearing.  Mr. Zelley 

asked for a brief recess to confer with his client. 
 

*  *  *  The Open Session was recessed at 9:04 PM and reconvened at 9:18 PM.  *  *  * 
 

In summation, Mr. Zelley noted that this site had hosted a restaurant as a preexisting nonconforming use since 

the 1930’s without incident and opined that the property was particularly suited for this use.  He added that if the 
Applicant had decided to renovate the existing building, he would not have had to appear before this Board for 

permission but instead, the Applicant opted to build a new state-of-the-art restaurant.   He outlined the relief 
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required, including either a “d-2” expansion of a nonconforming use variance or a “d-1” use variance, depending 
on how the Board viewed the application and reminded the Board that the Applicant’s expert planner, Michael J. 

Tobia, PP, had provided testimony to satisfy the positive and negative criteria for both a “d-1” and a “d-2” 
variance along with the remainder of the relief sought.  He then outlined the stipulations made by the Applicant 

to address the public’s concerns including parking, hours of operation, noise, capacity, privacy and the proposed 
tequila bar.  Finally, Mr. Zelley stated that the Applicant had provided experts to support the proposal whereas 

the Objectors had not presented any expert testimony. 

 
After deliberating, the Board concluded that the Applicant had not satisfied either the positive or negative criteria 

required for the variance relief requested.  Mr. Tancredi moved to deny the application in its entirety 
(Preliminary/Final Site Plan, Use Variance, Bulk Variances and Exceptions) and to direct the Board Attorney to 

draft a resolution memorializing the Board's decision.  Ms. Baumann seconded. 

Roll call:  
  Aye:  Baumann, Cambria, Genirs, Kraus, Pavlosky, Pochtar, Tancredi 

  Nay:  NONE 
 Motion carried. 

 

COMPLETENESS AND PUBLIC HEARING 
Ahmed, F./Faizan, A.; Block 2301, Lot 5; 62 Wisteria Way; Bulk Variance; ZB21-030 

   Present: Andrew K. Wu, PE, PLS, Engineer for the Applicants 
     Faizan Ahmed/Anila Faizan, Applicants 

 
Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this 

application.  Mr. Ahmed, Dr. Faizan, Mr. Wu, Mr. Quinn and Mr. Schley were duly sworn. 

 
Faizan Ahmed, Applicant residing at 11 Ridge Road, Green Brook, NJ, testified that the proposed project, 

demolition of an existing house and construction of a new single family dwelling (62 Wisteria Way), requires relief 
for exceeding the maximum disturbance allowed in 20-25% slopes (steep slope variance).  Mr. Ahmed testified 

that the proposed dwelling would face Wisteria Way (unlike the existing house) and would complement the 

character of the neighborhood.  He added that there is an easement that runs through approximately the middle 
of the property, creating a hardship in the placement of the proposed dwelling.  Finally, he confirmed that he had 

spoken to the adjacent property owners and that he had not received any negative comments about the 
proposal. 

 
Mr. Warner advised that originally the Applicants sought a second variance for disturbance of slopes exceeding 

25%, however after clarifying with Mr. Schley and Mr. Quinn that the slope analysis submitted with the 

application was incorrect, the Applicants determined that that variance would not be required.  Mr. Schley and 
Mr. Quinn also concurred that given the constraints on the property, the only location for the proposed dwelling 

was within the steep slope (20-25%) area.  The Applicants agreed to amend their application to (1) eliminate the 
variance request for disturbance of slopes greater than 25% and to (2) amend the request for relief for maximum 

disturbance of slopes 20-25% to 100% since that steep slope area is within the proposed limit of disturbance.   

 
Andrew K. Wu, PE, PLS, engineer with a business address of Edison, NJ, was accepted by the Board as an expert 

in the field of civil engineering.  He addressed the comments in Mr. Schley’s memo (11/24/2021) and Mr. Quinn’s 
memo (12/07/2021) to their satisfaction and to the satisfaction of the Board. 

 

Mr. Schley noted that the existing easement was created by Township ordinance pursuant to the Planning 
Board’s approval of the Wisteria Way subdivision.  He added that this Board did not have the jurisdiction to 

vacate the easement. 
 

Mr. Ahmed confirmed that he had taken the photos submitted with the application and that they are an accurate 
depiction of the property as it currently exists. 

 

Hearing no further questions from the Board or its professionals, the hearing was opened to the public for 
questions or comments.  Hearing none, that portion of the hearing was closed.  No summation was offered. 
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After deliberating, the Board concluded that the Applicants had satisfied the positive and negative criteria 
required for both a c(1)” or “hardship” variance and a “c(2)” or “benefits outweigh detriments” variance.   

Mr. Tancredi moved to deem the application complete and to direct the Board Attorney to draft a resolution 
memorializing the Board's decision to grant the application for variance relief requested by the Applicants subject 

to the conditions stipulated to by the Applicants and as stated during deliberations.  Ms. Baumann seconded. 
Roll call:  

  Aye:  Baumann, Cambria, Genirs, Kraus, Pavlosky, Pochtar, Tancredi 

  Nay:  NONE 
 Motion carried. 

 
COMMENTS FROM MEMBERS OR STAFF - NONE  

 

ADJOURN 
Moved by Ms. Pochtar, seconded by Mr. Tancredi, all in favor and carried, the meeting was adjourned at 11:01 PM. 

 
 

 

Respectfully submitted, 
 

 
Cyndi Kiefer, Secretary 

Zoning Board of Adjustment        12/23/2021 dssw 

Adopted as drafted 01/05/2022 
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