
BERNARDS TOWNSHIP 
ZONING BOARD OF ADJUSTMENT 

MINUTES v2 

Regular Meeting 

August 4, 2021 

CALL TO ORDER 

Vice Chairwoman Genirs called the meeting to order at 7:32 PM. 

FLAG SALUTE 

OPEN PUBLIC MEETINGS STATEMENT – Vice Chairwoman Genirs read the following statement: 

“In accordance with the requirements of the Open Public Meetings Law, notice of this meeting of the Board of 

Adjustment of the Township of Bernards was posted on the bulletin Board in the reception hall of the Municipal 
Building, Collyer Lane, Basking Ridge, New Jersey, was sent to the Bernardsville News, Whippany, NJ, and the 

Courier News, Bridgewater, NJ, and was filed with the Township Clerk, all on January 7, 2021 and was electronically 
mailed to all those people who have requested individual notice. 

The following procedure has been adopted by the Bernards Township Board of Adjustment.  There will be no new 
cases heard after 10:00 PM and no new witnesses or testimony heard after 10:30 PM. 

Chairman Breslin entered the courtroom at 7:34 PM. 

ROLL CALL: 
Members Present: Baumann, Breslin, Cambria, Genirs, Kraus, Pavlosky, Pochtar, Tancredi 

Members Absent: Agarwal 
Also Present: Board Attorney, Steven K. Warner, Esq.; Township/Board Planner, David Schley, PP, AICP;

Board Engineer, Thomas Quinn, PE, CME; Board Secretary, Cyndi Kiefer 

APPROVAL OF MINUTES 

July 7, 2021 – Regular Session – On motion by Ms. Pochtar, seconded by Ms. Genirs, all eligible in favor and carried, 
the minutes were adopted as drafted.  Abstentions:  Cambria, Kraus (all absent) 

APPROVAL OF RESOLUTIONS 

Lembo, Matthew J.; Block 708, Lot 5; 17 Tysley Street; ZB21-016 (approved) – Mr. Tancredi moved approval of the 

resolution as drafted.   Ms. Baumann seconded. 
Roll call: Aye: Baumann, Breslin, Genirs, Pavlosky, Pochtar, Tancredi 

Nay: NONE 
Abstain: Cambria, Kraus (all absent) 

Motion carried. 

Laird, T./Querrazzi, J.; Block 7801, Lot 20; 20 Lurline Drive; ZB21-017 (approved) - Ms. Baumann moved approval of 

the resolution as drafted.  Ms. Pochtar seconded. 
Roll call: Aye: Baumann, Breslin, Genirs, Pavlosky, Pochtar, Tancredi 

Nay: NONE 
Abstain: Cambria, Kraus (all absent) 

Motion carried. 

DiNardo, Carmine & Cynthia; Block 8101, Lot 9; 282 Stonehouse Road; ZB20-017 (approved) - Mr. Tancredi moved 

approval of the resolution as drafted.  Ms. Baumann seconded. 
Roll call: Aye: Baumann, Breslin, Genirs, Pavlosky, Pochtar, Tancredi 

Nay: NONE 

Abstain: Cambria, Kraus (all absent) 
Motion carried. 
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Trinks, Uwe; Block 11601, Lot 30; 50 Long Road; ZB21-018 (approved) – Ms. Pochtar moved approval of the 

resolution as drafted.  Ms. Baumann seconded. 
Roll call: Aye: Baumann, Breslin, Genirs, Pavlosky, Pochtar, Tancredi 

Nay: NONE 
Abstain: Cambria, Kraus (all absent) 

Motion carried. 

Porr, Michael & Wendy; Block 1611, Lot 48; 10 Prospect Avenue; ZB21-023 (denial-pool) – Ms. Genirs moved 

approval of the portion of the resolution addressing variance relief for the pool as drafted.  Ms. Pochtar seconded. 
Roll call: Aye: Genirs, Pavlosky, Pochtar 

Nay: NONE 

Abstain: Cambria, Kraus (all absent) 
Ineligible: Baumann, Breslin, Tancredi 

Motion carried. 

Porr, Michael & Wendy; Block 1611, Lot 48; 10 Prospect Avenue; ZB21-023 (approval-shed) – Mr. Tancredi moved 

approval of the portion of the resolution addressing variance relief for the shed as drafted.  Ms. Genirs seconded. 
Roll call: Aye: Baumann, Breslin, Genirs, Pavlosky, Pochtar, Tancredi 

Nay: NONE 
Abstain: Cambria, Kraus (all absent) 

Motion carried. 

COMPLETENESS AND PUBLIC HEARING 

Caesar, Albert & Stephanie; Block 5302, Lot 3; 24 Post Terrace; Bulk Variance; ZB21-022 

Present: Jay M. Petrillo, AIA, Architect for the Applicants 
Albert & Stephanie Caesar, Applicants 

Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this application. 
Mr. Caesar, Ms. Caesar, Mr. Petrillo, Mr. Quinn and Mr. Schley were duly sworn. 

Albert Caesar, Applicant residing at 24 Post Terrace, testified that the proposed project, construction of a second 

floor addition above the existing two-car garage on the south side of the existing dwelling, requires relief for a 
minimum rear yard setback deviation.  He stated that, in 2014, this Board had granted a rear yard setback variance 

permitting a one-story addition that reduced the pre-existing rear yard from 53’ to 45’ (ZB14-007) and because the 

current proposed addition is entirely within the existing building footprint, it does not exacerbate that deviation.  
Finally, Mr. Caesar explained that the new addition would contain a bedroom, a bathroom and a home office. 

Jay M. Petrillo, AIA, architect with a business address in Basking Ridge, NJ, was accepted by the Board as an expert 

in the field of architecture.  He testified that the photos submitted with the application were taken by him sometime 

in April of 2021 and that they accurately depict the property as it currently exists.  He gave a short description of the 
project, affirming that there would be no land disturbance or new impervious coverage created since the addition 

would be built entirely above the existing garage.  Noting that the subject property is substandard in size, irregularly 
shaped and has two front yards, he stated that the majority of the existing dwelling is outside of the building 

envelope and any addition would require variance relief.  Stipulating that the addition would be substantially similar 

in color, style and architecture design to the existing dwelling and surrounding neighborhood, he addressed the 
comments in Mr. Schley’s memo dated 07/29/2021 and Mr. Quinn’s memo dated 07/30/2021 to the Board’s 

satisfaction.  Finally, he opined that the addition would be an improvement to the existing dwelling without any 
detriment to the surrounding neighborhood. 

Stephanie Caesar, Applicant residing at 24 Post Terrace, testified that she had spoken to several of the neighbors 

and had received favorable comments about the proposed project.  

Hearing no further questions from the Board or its professionals, the hearing was opened to the public for questions 

or comments.  Hearing none, that portion of the hearing was closed. 
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No summary was offered. 
 

After deliberating, the Board concluded that the Applicants had satisfied the positive and negative criteria required 
for a “c(1)” or “hardship” variance.  Mr. Tancredi moved to deem the application complete and to direct the Board 

Attorney to draft a resolution memorializing the Board's decision to grant the application for variance relief requested 
by the Applicants subject to the conditions stipulated to by the Applicants and as stated during deliberations.   

Mr. Kraus seconded. 

 
 Roll call:  Aye:  Baumann, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 

    Nay:  NONE 
 Motion carried. 

 

COMPLETENESS AND PUBLIC HEARING 
Weisfelner, B./Jackson, R.; Block 9501, Lot 37; 22 High Meadow Road; Bulk Variance; ZB21-019 

 
 Present:  Frederick B. Zelley, Esq., Attorney for the Applicants 

    David E. Fantina, Engineer for the Applicants 

    Benjamin Weisfelner, Applicant 
 

Frederick B. Zelley, Esq., attorney with the firm of Bisogno, Loeffler and Zelley LLC, Basking Ridge, NJ, entered his 
appearance on behalf of the Applicants.  He stated that the proposal, removal of an existing patio and installation of 

an inground swimming pool, patio and future pool house, requires variance relief for the location of the pool which is 
not to the rear of adjacent dwellings. 

 

Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this application.   
Mr. Weisfelner, Mr. Fantina, Mr. Quinn and Mr. Schley were duly sworn. 

 
Benjamin Weisfelner, Applicant residing at 22 High Meadow Road, testified that the pictures submitted with the 

application were taken by him in the fall of 2020 and that they accurately depict the property as it currently exists.  

He stipulated that the future pool house/pavilion would be used for storage.  Finally, Mr. Weisfelner testified that he 
had spoken to the adjacent neighbors and hadn’t received any negative comments. 

 
Hearing no further questions from the Board or its professionals, the hearing was opened to the public for questions.  

Hearing none, that portion of the hearing was closed. 
 

David E. Fantina, PE, engineer with a business address of 15 Sunset Drive, Bernardsville, NJ, was accepted by the 

Board as an expert in the field of civil engineering.  He gave a brief description of the property, testifying that, based 
on a memo from David C. Krueger, Certified Wetland Delineator (06/02/2021), there are no environmental 

constraints or associated transition areas within the proposed limit of disturbance.  Noting that many of the houses 
in the area have inground pools, he opined that the proposed location of the pool represents a better planning 

alternative because it is close to the house and requires removal of only a few trees.  The only conforming location is 

far from the house to the rear of the property and in a heavily wooded area.  He opined that the existing vegetative 
buffer between the subject property and the adjacent properties is adequate and stated that stormwater 

management has been addressed with a drywell.  Finally, he stipulated to the comments made in Mr. Schley’s memo 
(07/29/2021) and Mr. Quinn’s memo (07/30/2021).  Mr. Quinn advised the Applicant that he recommends that an 

engineer certify the stability of the proposed wall if boulders are used, as is called for in the plans.   

 
Hearing no further questions from the Board or its professionals, the hearing was opened to the public for questions 

or comments.  Hearing none, that portion of the hearing was closed. 
 

Mr. Zelley did not offer a summary, opining that the testimony presented satisfied the statutory requirements for the 
Board to grant the requested relief. 

 

After deliberating, the Board concluded that the Applicant had satisfied the positive and negative criteria required for 
a “c(1)” or “hardship” variance and for a “c(2)” or “benefits outweigh detriments” variance.  Ms. Genirs moved to 

deem the application complete and to direct the Board Attorney to draft a resolution memorializing the Board's 



Zoning Board of Adjustment                           August 4, 2021                                 Page 4 of 6 

 

 

decision to grant the variance relief requested by the Applicant subject to the conditions stipulated to by the 
Applicant and as stated during deliberations.  Mr. Tancredi seconded. 

 
 Roll call:  Aye:  Baumann, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 

    Nay:  NONE 
 Motion carried. 

 

COMPLETENESS AND PUBLIC HEARING 
Fabian, Matthew & Michelle; Block 6902, Lot 14; 20 Addison Drive; Bulk Variance; ZB21-021 

 
 Present:  Frederick B. Zelley, Esq., Attorney for the Applicants 

    Allison J. Lapatka, PE, LS, Engineer for the Applicants 

    Matthew & Michelle Fabian, Applicants 
 

Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this application.   
Mr. Fabian, Ms. Fabian, Mr. Quinn and Mr. Schley were duly sworn. 

 

Frederick B. Zelley, Esq., attorney with the firm of Bisogno, Loeffler and Zelley LLC, Basking Ridge, NJ, entered his 
appearance on behalf of the Applicants.  He stated that the proposal, construction of a patio around a recently 

constructed, previously approved inground swimming pool, requires variance relief for maximum allowable lot 
coverage.  Noting that the patio is already partially completed, Mr. Zelley explained that the Applicants would like to 

continue the patio around the pool for safety reasons and so that the pool can be appropriately covered in the 
winter.  He added that the Applicants propose to relocate an existing shed to eliminate an existing nonconforming 

setback from the west side property line.  Finally, Mr. Zelley confirmed that the pictures submitted with the 

application had been taken by him in April of 2021 and that they accurately depict the property as it currently exists. 
 

Matthew Fabian, Applicant residing at 20 Addison Drive, testified that the original construction permit was for the 
pool only (no surrounding hardscaping or decking) and that he was aware that the pool project would bring the 

property close to the maximum lot coverage allowable.  However, as the pool was used, he observed that the grass 

surrounding the pool represented a slipping hazard to those exiting the pool.  In addition, he was unable to 
adequately secure the pool cover using the fasteners that had been embedded in that grassy area.  When he applied 

for a Certificate of Occupancy for the pool, he was advised that the patio and wall areas which were subsequently 
installed without a permit, had brought the project over the maximum allowable lot coverage. 

 
A discussion ensued and the Board suggested potential methods of mitigating the additional coverage such as 

removing a portion of the driveway and using open decking for the remainder of the pool surround however the 

Applicants did not feel that either was a viable option.   
 

Allison J. Lapatka, PE, LS, engineer/surveyor with the firm of Allison Engineering and Land Surveying LLC, Hewitt, 
NJ, was accepted by the Board as an expert in the fields of civil engineering and land surveying.  She gave a brief 

description of the property, noting that there are no environmental concerns.  She then described the proposed rain 

garden and asserted that there would be no additional runoff from the property.   She added that even if the rain 
garden failed, any additional runoff would follow the existing drainage pattern along a swale which runs beside the 

property lines and exits onto Lyons Road, not onto any adjacent properties.  Ms. Lapatka confirmed that a 
stormwater management easement which would include a maintenance manual for the proposed rain garden, would 

be deeded to the Township and stipulated to all applicable comments in Mr. Schley’s memo (07/29/2021) and in  

Mr. Quinn’s memo (07/30/2021). 
 

Mr. Fabian testified that he had spoken to the adjacent neighbors and had heard no negative comments. 
 

Hearing no further questions or comments from the Board, the hearing was opened to the public for questions.  
Hearing none, that portion of the hearing was closed. 

 

The Board continued its discussion about the amount of additional lot coverage being sought and offered 
suggestions to the Applicants on ways to help mitigate the overage. 
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Mr. Zelley asked the Board for a recess in order to confer with his clients. 
 

*  *  *  The Open Session was recessed at 9:30 PM and reconvened at 9:37 PM.  *  *  * 
 

Ms. Kiefer conducted a roll call of the Board. 
 

Mr. Zelley advised the Board that the Applicants were willing to reduce the width of new proposed patio area 

adjacent to the pool to 2.5 feet to accommodate the fasteners for the pool cover and asked for a straw poll to 
determine if this would satisfy the Board’s concerns.  The results were mixed. 

 
Hearing no further questions or comments from the Board, the hearing was opened to the public for questions or 

comments.  Hearing none, that portion of the hearing was closed. 

 
Mr. Zelley opined that the testimony presented satisfied the statutory requirements for the Board to grant the 

requested relief. 
 

After deliberating, Chairman Breslin moved to deem the application complete and to direct the Board Attorney to 

draft a resolution memorializing the Board's decision to grant variance relief as requested by the Applicants under 
both “c(1)” or “hardship” and “c(2)” or “benefits outweigh detriments” criteria and subject to the conditions 

stipulated to by the Applicants and as stated during deliberations.  Mr. Cambria seconded. 
 

 Roll call:  Aye:  Breslin, Cambria, Genirs, Kraus, Pochtar 
    Nay:  Baumann, Tancredi 

 Motion carried. 

 
COMPLETENESS AND PUBLIC HEARING 

Verb, G./Williams-Verb, C.; Block 11501, Lots 11 & 12; 33 Long Road; Bulk Variances; ZB21-024 
 

 Present:  Jordan S. Friedman, Esq., Attorney for the Applicants 

    Deborah D’Amico, PE, Engineer for the Applicants 
    Gregori Verb, Applicant 

 
Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this application.   

Ms. D’Amico, Mr. Verb, Mr. Quinn and Mr. Schley were duly sworn. 
 

Jordan S. Friedman, Esq., attorney with the firm of Vastola and Sullivan, Middlesex, NJ, entered his appearance on 

behalf of the Applicants.  He stated that the proposal, construction of an inground swimming pool with an adjoining 
waterfall/slide feature, a pool house, patios and walkways, requires variance relief for the pool location which is in 

the front yard and not to the rear of adjacent dwellings.  Noting that the site is comprised of two (2) adjoining lots 
which will be merged into one (1) lot as part of this application, Mr. Friedman stated that the merger would 

eliminate a pre-existing side yard nonconformity and a previously approved driveway setback nonconformity.   

 
Gregori Verb, Applicant residing at 33 Long Road, testified that the application site is heavily wooded and 

significantly constrained by environmental issues such as streams, steep slopes and wetlands, all of which dictated 
the placement of the existing dwelling and proposed pool and pool house.  He confirmed that the photos submitted 

with the application were taken by him approximately 2.5 months ago and that they accurately depict the property 

as it currently exists.  He asserted that the proposed pool would not be visible from any of the adjacent properties or 
from Long Road because of the trees and because of the large distances between his house and the adjacent 

homes.  He addressed the applicable comments in Mr. Schley’s memo (07/29/2021) to the Board’s satisfaction, 
noting that the cupola on the pool house is ornamental in nature and is meant, in part, to hide the chimney. 

 
Hearing no further questions from the Board or its professionals, the hearing was opened to the public for questions.  

Hearing none, that portion of the hearing was closed. 

 
Deborah D’Amico, PE, engineer with the firm of D’Amico Engineering LLC, Somerville, NJ, was accepted by the Board 

as an expert in the field of civil engineering.  She described the environmental constraints on the property and the 
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effect that they had had on the location of the pool.  Finally, she addressed the remaining comments in Mr. Schley’s 
memo (07/29/2021) and in Mr. Quinn’s memo (07/30/2021) to the satisfaction of the Board and stipulated, as 

conditions of approval, to all applicable items in the memos. 
 

Hearing no further questions from the Board or its professionals, the hearing was opened to the public for questions 
and comments.  Hearing none, that portion of the hearing was closed. 

 

In summary, Mr. Friedman stated that the proposed project is an appropriate use for the property, fits in with the 
neighborhood and will have minimal impact on the adjacent properties.  He added that two (2) existing deviances 

will be eliminated by merging the two (2) subject properties and opined that the testimony provided by Mr. Verb and 
Ms. D’Amico served to satisfy the statutory requirements for the Board to grant the requested relief.   

 

After deliberating, the Board concluded that the Applicants had satisfied the positive and negative criteria required 
for both “c(1)” or “hardship” and “c(2)” or “benefits outweigh detriments” variance relief.  Ms. Genirs moved to 

deem the application complete and to direct the Board Attorney to draft a resolution memorializing the Board's 
decision to grant the application for variance relief requested by the Applicants subject to the conditions stipulated to 

by the Applicants and as stated during deliberations.  Ms. Baumann seconded. 

 
 Roll call:  Aye:  Baumann, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 

    Nay:  NONE 
 Motion carried. 

 
COMMENTS FROM MEMBERS OR STAFF 

After a brief discussion, the Board decided to maintain the 7:30 PM meeting start time for the remainder of the year. 

 
ADJOURN 

Moved by Mr. Kraus, seconded by Mr. Tancredi, all in favor and carried, the meeting was adjourned at 10:44 PM. 
 

Respectfully submitted, 

 
 

Cyndi Kiefer, Secretary 
Zoning Board of Adjustment        08/10/2021 dsaw 

Adopted as drafted 09-08-2021 








































































































