
BERNARDS TOWNSHIP 
ZONING BOARD OF ADJUSTMENT 

MINUTES v3 

Regular Meeting 

July 7, 2021 

CALL TO ORDER 

Chairman Breslin called the meeting to order at 7:36 PM. 

FLAG SALUTE 

OPEN PUBLIC MEETINGS STATEMENT – Chairman Breslin read the following statement: 

“In accordance with the requirements of the Open Public Meetings Law, notice of this meeting of the Board of 

Adjustment of the Township of Bernards was posted on the bulletin Board in the reception hall of the Municipal 
Building, Collyer Lane, Basking Ridge, New Jersey, was sent to the Bernardsville News, Whippany, NJ, and the 

Courier News, Bridgewater, NJ, and was filed with the Township Clerk, all on January 7, 2021 and was electronically 
mailed to all those people who have requested individual notice. 

The following procedure has been adopted by the Bernards Township Board of Adjustment.  There will be no new 
cases heard after 10:00 PM and no new witnesses or testimony heard after 10:30 PM. 

ROLL CALL: 

Members Present: Baumann, Breslin, Genirs, Pavlosky, Pochtar, Tancredi 

Members Absent: Agarwal, Cambria, Kraus 
Also Present: Board Attorney, Steven K. Warner, Esq.; Township/Board Planner, David Schley, PP, AICP;

Board Engineer, Sam Koutsouris, PE; Board Secretary, Cyndi Kiefer 

On motion by Ms. Pochtar, seconded by Mr. Tancredi, all in favor and carried, the absences of Mr. Agarwal, 
Mr. Cambria and Mr. Kraus were excused. 

APPROVAL OF MINUTES 
June 9, 2021 – Regular Session – On motion by Mr. Tancredi, seconded by Ms. Baumann, all eligible in favor and 

carried, the minutes were adopted as drafted.  Abstentions:  Genirs, Pavlosky, Pochtar (all absent) 

June 17, 2021 – Special Session – On motion by Ms. Pochtar, seconded by Ms. Genirs, all eligible in favor and 

carried, the minutes were adopted as drafted. 

APPROVAL OF RESOLUTIONS 
RCP Realty Associates LLC; Block 3901, Lot 5; 31 Country Lane; ZB21-007 (approved) – Ms. Baumann moved 
approval of the resolution as drafted.   Mr. Tancredi seconded. 

Roll call: Aye: Baumann, Breslin, Tancredi 

Nay: NONE 
Abstain: Genirs, Pavlosky, Pochtar (all absent) 

Motion carried. 

Colucci, Adam; Block 7002, Lot 42; 373 Lyons Road; ZB21-013 (approved) - Mr. Tancredi moved approval of the 

resolution as drafted.  Ms. Baumann seconded. 

Roll call: Aye: Baumann, Breslin, Tancredi 
Nay: NONE 

Abstain: Genirs, Pavlosky, Pochtar (all absent) 

Motion carried. 
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Naulty, David & Carrie; Block 6303, Lot 16; 1 Pin Oak Court; ZB21-012 (approved) - Ms. Genirs moved approval of 
the resolution as drafted.  Ms. Pochtar seconded. 

Roll call: Aye: Breslin, Genirs, Pavlosky, Pochtar, Tancredi 

Nay: NONE 
Abstain: Baumann (recused) 

Motion carried. 

COMPLETENESS AND PUBLIC HEARING 

Lembo, Matthew J.; Block 708, Lot 5; 17 Tysley Street; Bulk Variances; ZB21-016 

Present: Matthew J. Lembo, Applicant 

Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this application. 

Mr. Lembo, Mr. Koutsouris and Mr. Schley were duly sworn. 

Matthew J. Lembo, Applicant residing at 17 Tysley Street, testified that the proposed project, expansion of an 

existing 1.5 story dwelling primarily to renovate attic space into living space, requires relief for minimum required 
front yard setback and minimum required side yard setback (west side).  He stated that the first floor renovations 

include closing in an existing open porch and creating 1.5 bathrooms and a master bedroom suite.  Finally, he 
confirmed that the photos submitted with the application were taken by him in March or April of 2021 and that they 

accurately depict the property as it currently exists. 

Mr. Lembo stipulated to the comments made in Mr. Schley’s memo dated 06/25/2021.  He testified that he had 

heard no negative comments about the project from adjacent property owners and he stipulated that all exterior 
materials would be similar in color, detail and style to the existing dwelling. 

Hearing no further questions from the Board or its professionals, the hearing was opened to the public for questions 

or comments.  Hearing none, that portion of the hearing was closed. 

After deliberating, the Board concluded that the Applicant had satisfied the positive and negative criteria required for 

“c(1)” or “hardship” variances and for “c(2)” or “benefits outweigh detriments” variances.  Mr. Tancredi moved to 
deem the application complete and to direct the Board Attorney to draft a resolution memorializing the Board's 

decision to grant the application for variance relief requested by the Applicant subject to the conditions stipulated to 
by the Applicant and as stated during deliberations.  Ms. Baumann seconded. 

Roll call: Aye: Baumann, Breslin, Genirs, Pavlosky, Pochtar, Tancredi 
Nay: NONE 

Motion carried. 

COMPLETENESS AND PUBLIC HEARING 

Laird, T./Querrazzi, J.; Block 7801, Lot 20; 20 Lurline Drive; Bulk Variances; ZB21-017 

Present: Frederick B. Zelley, Esq., Attorney for the Applicants 
Catherine Mueller, PE, Engineer for the Applicants 

Therese L. Laird, John Querrazzi, Applicants 

Frederick B. Zelley, Esq., attorney with the firm of Bisogno, Loeffler and Zelley LLC, Basking Ridge, NJ, entered his 

appearance on behalf of the Applicants.  He stated that the proposal, demolition of an existing house and 
construction of a new dwelling, requires variance relief for minimum front yard setback (steps only), minimum 

driveway setback, minimum lot width and minimum improvable lot area.   

Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this application. 

Mr. Querrazzi, Ms. Laird, Ms. Mueller, Mr. Koutsouris and Mr. Schley were duly sworn. 
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Theresa Laird, Applicant residing at 20 Lurline Drive, gave a brief description of the project, contending that building 
a new dwelling rather than updating the existing 1960’s structure is a more viable option.  Ms. Laird stated that the 

existing shed and pool will remain and that the pavers around the pool will be replaced with wood decking to help 
mitigate the increase in impervious coverage.  She confirmed that the pictures submitted with the application were 

taken by her in March of 2021 and that they accurately depict the property as it currently exists.  Finally, she stated 
that she had spoken to all the adjacent neighbors and had heard no negative comments. 

 

Hearing no further questions from the Board or its professionals, the hearing was opened to the public for questions.  
Hearing none, that portion of the hearing was closed. 

 
Catherine Mueller, PE, engineer with the firm of Page Mueller Engineering Consultants PC, Warren, NJ, was accepted 

by the Board as an expert in the field of civil engineering.  She gave a brief description of the subject property 

noting that the location of the new dwelling had been moved forward (into the front yard setback) to provide safe 
circulation around the pool area and to accommodate the property’s environmental constraints.   

 
Ms. Mueller testified that because of the existing substandard turnaround area, the driveway has been moved closer 

to the side boundary line to provide a larger area for vehicular movement.  She added that even though the 

proposed driveway now requires a variance, it is located next to the driveway on the adjacent property and hence 
would have no impact on that house.  In response to the Board’s concern that the turnaround areas of the 

driveways would be located next to each other, the Applicant stipulated to providing landscaping or fencing between 
the two areas to help mitigate the possibility of cars colliding if they are simultaneously using the turnaround areas. 

 
Ms. Mueller responded to comments made in Mr. Schley’s memo dated 06/25/2021 and in Mr. Quinn’s memo dated 

06/24/2021 to the satisfaction of the Board and stipulated as conditions of approval, to all items under her purview. 

 
Hearing no further questions from the Board or its professionals, the hearing was opened to the public for questions 

or comments.  Hearing none, that portion of the hearing was closed. 
 

Mr. Zelley summarized the testimony provided, opining that it satisfied both the positive and negative criteria re-

quired for variance approval. 
 

After deliberating, the Board concluded that the Applicants had satisfied the positive and negative criteria required 
for a “c(2)” or “benefits outweigh detriments” variance for the driveway setback deviation and for “c(1)” or 

“hardship” variances for the remainder of the variances.  Ms. Genirs moved to deem the application complete and to 
direct the Board Attorney to draft a resolution memorializing the Board's decision to grant the variance relief 

requested by the Applicants subject to the conditions stipulated to by the Applicants and as stated during 

deliberations.  Mr. Tancredi seconded. 
 

Roll call:  Aye:  Baumann, Breslin, Genirs, Pavlosky, Pochtar, Tancredi 
   Nay:  NONE 

Motion carried. 

 
COMPLETENESS AND PUBLIC HEARING 

DiNardo, Carmine & Cynthia; Block 8101, Lot 9; 282 Stonehouse Road; Bulk Variances; ZB20-017 
 

   Present: Frank J. Little, Jr., PE, PP, Engineer and Planner for the Applicants 

     Rone Lewis, Realtor for the Applicants 
     Carmine & Cynthia DiNardo, Applicants 

 
Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this application.   

Mr. DiNardo, Ms. DiNardo, Mr. Little, Mr. Koutsouris and Mr. Schley were duly sworn. 
 

Cynthia DiNardo, Applicant residing at 282 Stonehouse Road, testified that her husband, Carmine DiNardo, had built 

an enclosed porch over an existing patio at the rear of the existing dwelling without benefit of permit.  When the 
decision was made to sell the house, the Township informed the Applicants that side yard, combined side yard and 
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rear yard setback relief is required if the enclosed porch is to remain.  In addition to those variances, the Applicants 
are requesting a zone two waiver to eliminate the portion of the stream buffer occupied by the existing dwelling. 

 
Frank J. Little, Jr., PE, PP, professional engineer and planner with the firm of Owen, Little & Associates, Inc., 
Beechwood, NJ, was accepted by the Board as an expert in the fields of civil engineering and professional planning.  
He addressed comments made in Mr. Schley’s memo dated 06/25/2021, Mr. Quinn’s memo dated 06/24/2021 and 

the Environmental Commission’s memo dated 10/04/2020 to the Board’s satisfaction.  In addition, he stipulated, as 

conditions of approval, to those items under his purview. 
 

Rone Lewis, realtor with Weichert Realtors, Basking Ridge, NJ, and realtor for the Applicants was duly sworn.  He 
confirmed that the photos submitted with the application were taken by him sometime in September of 2020 and 

that they accurately depict the property as it currently exists. 

 
The Applicants confirmed that they would apply for the required construction permits for the enclosed porch. 

 
Opining that the requested relief qualifies for “c(1)” or “hardship” relief because of the extensive environmental 

constraints on the subject property, Mr. Little stated that both the positive and negative criteria required for variance 

approval had been satisfied by the testimony provided. 
 

Hearing no further questions or comments from the Board, the hearing was opened to the public for questions or 
comments.   

 
Adrienne Bagnato, residing at 3152 Valley Road, adjacent to the subject property, voiced concerns about how future 

expansion of the building footprint would affect the adjacent wetlands and wildlife.  She questioned whether the 

project would have been approved if the Applicants had applied for permits prior to construction and Mr. Warner 
advised that the Board would consider these variance requests as if the project had not been completed. 

 
Hearing no further questions or comments from the public, that portion of the hearing was closed. 

 

A straw poll indicated that the Board was not in favor of imposing a condition prohibiting heat or air-conditioning in 
the enclosed porch. 

 
After deliberating, the Board concluded that the Applicants had satisfied the positive and negative criteria required 

for “c(1)” or “hardship” variances.  Ms. Genirs moved to deem the application complete and to direct the Board 
Attorney to draft a resolution memorializing the Board's decision to grant variance relief and to grant a zone two 

waiver as requested by the Applicants subject to the conditions stipulated to by the Applicants and as stated during 

deliberations.  Ms. Pochtar seconded. 
 

Roll call:  Aye:  Baumann, Breslin, Genirs, Pavlosky, Pochtar, Tancredi 
   Nay:  NONE 

Motion carried. 

 
COMPLETENESS AND PUBLIC HEARING 

Trinks, Uwe; Block 11601, Lot 30; 50 Long Road; Bulk Variances; ZB21-018 
 

   Present: Uwe Trinks, Applicant 

 
Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this application.   

Mr. Trinks, Mr. Koutsouris and Mr. Schley were duly sworn. 
 

Uwe Trinks, Applicant residing at 50 Long Road, stated that he is seeking approval to construct a basement level 
garage addition with a deck on top and an expanded driveway, to the front of a two-story addition approved by the 

Board in 2020 (ZB20-012) and currently under construction.  The proposal would require relief for side yard, 

combined side yard and rear yard setback deviations.  He testified that because of the topography and shape of the 
subject property, any improvements require variance relief and that the proposed garage’s encroachment into the 
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setbacks is less than that of the existing dwelling.  Mr. Trinks confirmed that the pictures submitted with the 
application were taken by him in May of 2021 and that they accurately depict the property as it currently exists. 

 
Mr. Trinks addressed the comments made in Mr. Schley’s memo (06/25/2021) and Mr. Quinn’s memo (06/24/2021) 

to the Board’s satisfaction and stipulated as conditions of approval, to all applicable items in both memos.  He also 
confirmed that all conditions stated in the previous approval (ZB20-012) remain in effect. 

 

Hearing no further questions from the Board or its professionals, the hearing was opened to the public for questions 
or comments.  Hearing none, that portion of the hearing was closed. 

 
After deliberating, the Board concluded that the Applicant had satisfied the positive and negative criteria required for 

“c(1)” or “hardship” variances.  Ms. Baumann moved to deem the application complete and to direct the Board 

Attorney to draft a resolution memorializing the Board's decision to grant the application for variance relief requested 
by the Applicant subject to the conditions stipulated to by the Applicant and as stated during deliberations.  Mr. 

Tancredi seconded. 
 

Roll call:  Aye:  Baumann, Breslin, Genirs, Pavlosky, Pochtar, Tancredi 

   Nay:  NONE 
Motion carried. 

 
*  *  *  The Open Session was recessed at 9:55 PM and reconvened at 10:01 PM.  *  *  * 

 
COMPLETENESS AND PUBLIC HEARING 

Porr, Michael & Wendy; Block 1611, Lot 48; 10 Prospect Avenue; Bulk Variances; ZB21-023 

 
   Present: Frederick B. Zelley, Esq., Attorney for the Applicants 

     Rudolf L. Holzmann, PE, Engineer for the Applicants 
     Michael and Wendy Porr, Applicants 

 

Frederick B. Zelley, Esq., attorney with the firm of Bisogno, Loeffler and Zelley LLC, Basking Ridge, NJ, entered his 
appearance on behalf of the Applicants.  He stated that the proposed project, construction of an in-ground pool with 

a surrounding wood deck to the rear of the existing dwelling, requires relief for minimum side yard setback (pool 
equipment) and for maximum allowable lot coverage.  In addition, the Applicants were seeking relief (minimum side 

and rear yard setbacks) for an existing shed.  Noting that the subject property is undersized for the zone, he stated 
that the existing impervious coverage exceeded that which is allowed prior to the Applicants’ purchase of the 

property and that the bulk of the new coverage is pool surface which is considered stormwater neutral. 

 
Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this application.   

Mr. Porr, Ms. Porr, Mr. Holzmann, Mr. Koutsouris and Mr. Schley were duly sworn. 
 

Michael Porr, Applicant residing at 10 Prospect Avenue, gave a description of the property and contended that if the 

project is approved, no additional buffering should be required since the existing landscaping is sufficient to provide 
privacy for the adjacent neighbors.  He testified that he had installed the shed shortly after closing on the property 

in 2007 and did not realize that a permit was required or that it was located in a nonconforming location.  He noted 
that he had not received any complaints from neighbors and that it is well screened by vegetation and a solid fence. 

 

Mr. Porr further testified that he discovered that the existing impervious coverage exceeded the maximum allowable 
when he sought to expand a patio in 2018.  At that time, enough existing impervious coverage was removed so that 

there was a net zero increase.  With this application, he proposed to remove a portion of the driveway located near 
the garage and to use wood decking around the pool as opposed to pavers in an effort to get as close to a zero net 

increase in coverage as possible.   Finally, he stated that the pictures submitted with the application were taken by 
him in the spring of 2021 and that he had heard no negative comments about the project from the neighbors. 

 

Hearing no further questions from the Board or its professionals, the hearing was opened to the public for questions.  
Hearing none, that portion of the hearing was closed. 
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Rudolf L. Holzmann, PE, engineer with the firm of Yannaccone, Ville & Aldrich LLC, Chester, NJ, was accepted by the 
Board as an expert in the field of civil engineering.  He gave a brief description of the subject property, noting that 

there are no environmental constraints and reiterating that the existing vegetation would provide adequate buffering 
for both the shed and the proposed pool.  He testified that the pool would be surrounded by wood decking, flush 

with the pool coping, with uncompacted gravel underneath.  He stipulated that the deck will be open-joint and that 
it would be raised above grade to allow for water run-off.  He concluded by stating that if the pool surface is 

removed from the coverage calculation, the net increase would be just over 40 square feet. 

 
Mr. Holtzmann addressed the comments made in Mr. Schley’s memo (06/25/2021) and Mr. Quinn’s memo 

(06/24/2021) to the Board’s satisfaction and stipulated as conditions of approval, to all applicable items.   
 

Mr. Schley noted that the existing overage in coverage on the subject property (without the shed) was determined 

to pre-exist the zoning change which established maximum permitted coverages. 
 

Hearing no further questions from the Board or its professionals, the hearing was opened to the public for questions.  
Hearing none, that portion of the hearing was closed. 

 

Mr. Porr offered to remove another small area of the driveway however, the Board felt that removing small areas in 
the front yard would not create more “green” space in the back yard or solve the lack of “openness” and that the 

proposed additional coverage presented a “massing” issue.  Mr. Zelley reiterated that the existing coverage is pre-
existing and therefore grandfathered, adding that keeping the mechanicals and shed off to the side would help to 

maintain open area.  He stated that the pool would be completely hidden and that the project presented no negative 
impact to the neighborhood.  A straw poll indicated that the Board was not in favor of imposing a condition requiring 

the Applicants to remove the additional portion of the driveway. 

 
Both Chairman Breslin and Mr. Koutsouris agreed that the project presented no stormwater management issues.   

 
Hearing no further questions from the Board or its professionals, the hearing was opened to the public for 

comments.  Hearing none, that portion of the hearing was closed. 

 
Removal of part of the decking around the pool was offered by the Applicants however a straw poll indicated that 

the Board did not feel that it would alleviate the issue since open decks are not considered as impervious coverage.  
Instead, the Board suggested that the Applicants consider reducing the size of the pool or the existing patio.   

 
Mr. Zelley asked that the Board conduct two votes: one for the shed and one for the pool and mechanicals. 

 

Mr. Tancredi moved to deem the application complete and to grant the application for variance relief (“c(1)” or 
“hardship”) for the pool and mechanicals subject to the conditions stipulated to by the Applicants.  Ms. Baumann 

seconded. 
 

Roll call:  Aye:  Baumann, Breslin, Tancredi 

   Nay:  Genirs, Pavlosky, Pochtar 
Motion failed thus constituting a statutory denial. 

 
After deliberating, the Board concluded that the Applicants had satisfied the positive and negative criteria required 

“c(2)” or “benefits outweigh detriments” variances for the shed.  Ms. Baumann moved to direct the Board Attorney 

to draft a resolution memorializing the Board's decision to grant the application for variance relief for the shed 
subject to the conditions stipulated to by the Applicants and as stated during deliberations.  Ms. Pochtar seconded. 

 
Roll call:  Aye:  Baumann, Breslin, Genirs, Pavlosky, Pochtar, Tancredi 

   Nay:  NONE 
Motion carried. 

 

COMMENTS FROM MEMBERS OR STAFF 
A suggestion was made that the meetings start earlier to accommodate the heavier application load.  Ms. Kiefer 

offered to poll the Board on the subject and report back at the next meeting. 
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ADJOURN 

Moved by Ms. Baumann, seconded by Ms. Pochtar, all in favor and carried, the meeting was adjourned at 11:46 PM. 
 

Respectfully submitted, 
 

 

Cyndi Kiefer, Secretary 
Zoning Board of Adjustment        07/27/2021 dssw  

Adopted as drafted 08-04-2021 






































































