
BERNARDS TOWNSHIP 
ZONING BOARD OF ADJUSTMENT 

MINUTES v2 

Regular Meeting 

June 9, 2021 

CALL TO ORDER 

Chairman Breslin called the meeting to order at 7:36 PM. 

FLAG SALUTE 

OPEN PUBLIC MEETINGS STATEMENT – Chairman Breslin read the following statement: 

“In accordance with the requirements of the Open Public Meetings Law, notice of this meeting of the Board of 

Adjustment of the Township of Bernards was posted on the bulletin Board in the reception hall of the Municipal 
Building, Collyer Lane, Basking Ridge, New Jersey, was sent to the Bernardsville News, Whippany, NJ, and the 

Courier News, Bridgewater, NJ, and was filed with the Township Clerk, all on January 7, 2021 and was electronically 
mailed to all those people who have requested individual notice. 

The following procedure has been adopted by the Bernards Township Board of Adjustment.  There will be no new 
cases heard after 10:00 PM and no new witnesses or testimony heard after 10:30 PM. 

ROLL CALL: 

Members Present: Agarwal, Baumann, Breslin, Cambria, Kraus, Tancredi 

Members Absent: Genirs, Pavlosky, Pochtar 
Also Present: Board Attorney, Steven K. Warner, Esq.; Township/Board Planner, David Schley, PP, AICP;

Board Engineer, Thomas Quinn, PE, CME; Board Secretary, Cyndi Kiefer 

On motion by Mr. Tancredi, seconded by Mr. Kraus, all in favor and carried, the absences of Ms. Genirs and 
Ms. Pochtar were excused. 

APPROVAL OF MINUTES 
May 13, 2021 – Special Session – On motion by Mr. Kraus, seconded by Ms. Baumann, all eligible in favor and 

carried, the minutes were adopted as drafted.    

APPROVAL OF RESOLUTIONS 
Vial, Louis & Nellie; Block 2004, Lot 2; 10 Brook Avenue; ZB21-008 (approved) – Mr. Tancredi moved approval of 
the resolution as drafted.   Ms. Baumann seconded. 

Roll call: Aye: Baumann, Breslin, Cambria, Kraus, Tancredi 

Nay: NONE 
Abstain: Agarwal (absent) 

Motion carried. 

Simao, Salvador & Sofia; Block 4301, Lot 67.02; 20 Canoe Brook Lane; ZB21-009 (approved) - Ms. Baumann moved 
approval of the resolution as drafted.  Mr. Kraus seconded. 

Roll call: Aye: Baumann, Breslin, Cambria, Kraus, Tancredi 

Nay: NONE 
Abstain: Agarwal (absent) 

Motion carried. 

Sefchovich, P./Bonilla, T.; Block 4802, Lot 1.03; 91 Queen Anne Drive; ZB21-010 (approved) - Mr. Kraus moved 
approval of the resolution as drafted.  Mr. Tancredi seconded. 
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Roll call: Aye: Baumann, Breslin, Cambria, Kraus, Tancredi 
Nay: NONE 

Abstain: Agarwal (absent) 
Motion carried. 

Lesnik, Howard & Keri; Block1803, Lot 1; 6 Cedar Street; ZB21-011 (approved) - Ms. Baumann moved approval of 
the resolution as drafted.  Mr. Cambria seconded. 

Roll call: Aye: Baumann, Breslin, Cambria, Kraus, Tancredi 

Nay: NONE 
Abstain: Agarwal (absent) 

Motion carried. 

Calvert, Caeleigh B.; Block 603, Lot 12; 19 Fieldstone Drive; ZB21-020 (approved) - Ms. Baumann moved approval of 

the resolution as drafted.  Mr. Kraus seconded. 

Roll call: Aye: Baumann, Breslin, Cambria, Kraus, Tancredi 

Nay: NONE 
Abstain: Agarwal (absent) 

Motion carried. 

Braemar Partners; Block 8201, Lots 22, & 23; 3066-3074 Valley Road; ZB20-027 (approved) - Mr. Kraus moved 
approval of the resolution as drafted.  Mr. Cambria seconded. 

Roll call: Aye: Breslin, Cambria, Kraus 
Nay: NONE 

Abstain: Agarwal (absent), Baumann, Tancredi (ineligible) 
Motion carried. 

COMPLETENESS AND PUBLIC HEARING 
RCP Realty Associates LLC; Block 3901, Lot 5, 31 Country Lane; Bulk Variances; ZB21-007 

Present: Frederick B. Zelley, Esq., Attorney for the Applicants 

William S. Hocking, Beverly Saadeh, Applicants 
John James, RA, Architect for the Applicants 

Frederick B. Zelley, Esq., attorney with the firm of Bisogno, Loeffler and Zelley LLC, Basking Ridge, NJ, entered his 
appearance on behalf of the Applicants.  He stated that RCP Realty Associates LLC, owned in part by William S. 

Hocking and Beverly Saadeh, had purchased the subject property and seeks to raze the existing structure and build 
a new single family dwelling for sale to another party.  Adding that two zoning ordinance changes had rendered the 

subject property non-conforming, he explained that this project requires several bulk variances.  Finally, he 

explained that because Country Lane is a private road, the subject property does not front on a public street 
requiring a variance from provisions of the Township Land Development Ordinance and the Municipal Land Use Law. 

Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this application. 

Mr. Hocking, Ms. Saadeh, Mr. James, Mr. Quinn and Mr. Schley were duly sworn. 

William S. Hocking, residing at 30 Country Lane (across the street from the subject property), described the existing 

house as unoccupied and uninhabitable.  He testified that although consideration was given to restoration, ultimately 
it was decided that it would be impossible due to the extent of deterioration.  He further stated that the new 

dwelling would have a second floor and would be constructed in almost the same footprint as the existing house. 

Responding to a question about the efficacy and maintenance of the Country Lane, Mr. Hocking testified that it is 

wide enough for two (2) cars to pass each other and that there have been no issues for emergency vehicles.  He 
added that there is gas and sewer in the road but not public water.  The Country Lane Association, an informal 

alliance of homeowners on the street, is responsible for snow removal and periodic regrading since it is a gravel 
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road.  A discussion ensued about either formalizing the association or dedicating the road to the Township and as a 
result, Mr. Hocking stipulated to disclosing the road maintenance responsibilities to the new homeowner.   

 
Mr. Hocking testified that he had taken the pictures that were submitted with the application within the last year and 

that they accurately depict the property as it currently exists.  He then stipulated to all the applicable comments in 
memos from Mr. Schley (06/02/2021) and Mr. Quinn (06/07/2021).   

 

Mr. Zelley added that his office had sent out “buy-sell” letters in an attempt to acquire land from adjoining property 
owners to make the subject lot more conforming or to sell the undersized lot to those adjoining property owners. 

 
The hearing was opened to the public for questions of this witness.  Hearing none, the hearing was closed. 

 

John James, RA, architect with a business address of Maplewood, NJ, was accepted by the Board as an expert in the 
field of architecture and concurred with Mr. Hocking’s assessment of the dilapidated condition of the existing house.  

After describing the floor plans of the proposed dwelling, he testified that the footprint had been expanded slightly 
but not in the direction of the wetlands and that the house was designed to harmonize with the neighborhood both 

in architecture and materials used.  Finally, he stipulated to the applicable comments made in both Mr. Schley’s and 

Mr. Quinn’s memos.   
 

Mr. James addressed a comment in the Environmental Commission’s memo (04/28/2021) concerning unnecessary 
removal of some trees by stating that the trees in question are located very close to the house and that many exist-

ing trees would remain on the heavily wooded lot.  Mr. Schley noted that the Applicant had stipulated to submitting 
a tree protection, removal, and replacement plan for review and approval by the Township Engineering Department 

prior to any land disturbance. 

 
Mr. Quinn advised the Applicant that if a final “as-built” shows that the total additional impervious coverage exceeds 

the stormwater recharge requirements threshold, a dry well will have to be installed. 
 

In reference to a comment in Mr. Schley’s memo pertaining to offering the house to the fire company for drills,  

Mr. James opined that the structure is so dilapidated that it would be dangerous for anyone to enter the building and 
the comment was struck. 

 
The hearing was opened to the public for questions or comments.  Hearing none, the hearing was closed. 

 
Mr. Zelley summarized the testimony provided to satisfy both the positive and negative criteria required for variance 

approval. 

 
After deliberating, the Board concluded that the Applicants had satisfied the positive and negative criteria required 

for “c(1)” or “hardship” variances and for “c(2)” or “benefits outweigh detriments” variances.  Mr. Tancredi moved to 
deem the application complete and to direct the Board Attorney to draft a resolution memorializing the Board's 

decision to grant the application for variance relief requested by the Applicants subject to the conditions stipulated to 

by the Applicants and as stated during deliberations.  Mr. Kraus seconded. 
 

Roll call:  Aye:  Agarwal, Baumann, Breslin, Cambria, Kraus, Tancredi 
   Nay:  NONE 

Motion carried. 

 
COMPLETENESS AND PUBLIC HEARING 

Colucci, Adam D.; Block 7002, Lot 42; 373 Lyons Road; Bulk Variances; ZB21-013 
 

   Present: Adam D. Colucci, Applicant 
     Elizabeth Shirley 

 

Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this application.   
Mr. Colucci, Ms. Shirley, Mr. Quinn and Mr. Schley were duly sworn. 
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Adam D. Colucci, Applicant residing at 373 Lyons Road, testified that the proposed project, construction of an in-
ground pool and surrounding patio, requires relief for pool location (not to the rear building line of the adjacent 

dwelling on Lot 41) and for steep slope (greater than 25%) disturbance.  He explained that he had begun to grade 
out the steep slopes months ago, unaware that a permit is required for such work.  He added that he was also 

unaware that rental of the apartment over the garage on his property also violated Township zoning ordinances.  He 
acknowledged that there is a tenant and that he would file a separate application to this Board to address the 

situation within 60 days however his immediate concern is the stabilization of the steep slope area. 

 
Mr. Schley advised the Board that according to Township zoning ordinances, disturbance of steep slopes greater 

than 25% such as the ones on the subject property, is prohibited.  He opined that because the vegetation which 
previously stabilized the area has been removed, simply replacing the soil would not stabilize the slopes  and return 

them to their original state.   

 
In reference to the location of the pool, Mr. Schley explained that the Applicant would have to cut further into the 

slopes to create a conforming area.  He noted that there is a conforming location on the site, however because it is 
so far from the house and on top of the slope, it would be impractical. 

 

Mr. Colucci introduced four (4) photos into evidence to show the slope area, the view of the pool area from Lot 41 
which would be minimal because of existing vegetation and the additional arborvitaes he had planted. 

 
In reference to the carriage house apartment over the garage, Mr. Schley advised the Board that in 1983, temporary 

approval was granted.  Among the conditions of the approval was that the variance was personal to the prior 
property owners to whom it was granted, and that the approval would terminate when those prior property owners 

ceased to reside in the main dwelling.  He noted that the Applicant was asked about the apartment when this 

application was originally submitted and that it should have been included in the proceedings tonight however it was 
decided to move forward without the apartment variance request in order to stabilize the existing conditions.   

Mr. Colucci stipulated to a condition stating that there will be no construction or land disturbance, with the exception 
of slope stabilization, until the apartment issue is addressed.   

 

Referring to the Environmental Commission’s memo (05/25/2021), Mr. Quinn stated that currently, stormwater 
runoff flows down onto the driveway and then to the road, not onto surrounding properties.  If the water is 

collected, there is no place to discharge it so it is better to let it flow over land.  He added that creating a flat area 
and installing a pool would actually be beneficial since the pool itself would catch some of the water and the flat 

area would slow the flow so that the ground could absorb some of it. 
 

Mr. Colucci testified that he had spoken to the owners of the adjacent properties (Lots 41 and 43) and that they had 

not voiced any concerns about the project. 
 

The hearing was opened to the public for questions or comments.  Hearing none, the hearing was closed. 
 

After deliberating, the Board concluded that the Applicants had satisfied the positive and negative criteria required 

for “c(1)” or “hardship” and “c(2)” or “benefits outweigh detriments” variance relief for the pool location and the 
steep slope disturbance.  Ms. Baumann moved to deem the application complete and to direct the Board Attorney to 

draft a resolution memorializing the Board's decision to grant the application for variance relief requested and 
subject to the conditions stipulated to by the Applicant and as stated during deliberations.  Mr. Tancredi seconded. 

 

Roll call:  Aye:  Agarwal, Baumann, Breslin, Cambria, Kraus, Tancredi 
   Nay:  NONE 

Motion carried. 
 

PUBLIC HEARING 
Kenken LLC; Block 1805, Lot 42; 1 Brownlee Place; Preliminary/Final Site Plan, Floor-Area Ratio Variance (D-4), Bulk 

Variances; ZB21-014 

   Present: Jason R. Rittie, Esq., Attorney for the Applicant 
     Kenneth J. Fox, AIA, PP, Architect and Planner for the Applicant 
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Jason R. Rittie, Esq., attorney with the firm of Einhorn, Barbarito, Frost, Botwinick PC, Denville, NJ, entered his 
appearance on behalf of the Applicant.  He gave a brief description of the subject property and the two (2) buildings 

on it and outlined the relief being sought to construct a two-story addition to the building in the back.  He stated 
that because of the late hour, the application would have to be carried to a future meeting however he opined that it 

would be beneficial if the Applicant’s architect, Kenneth J. Fox, could address some of the issues raised in the 
memos from the Board’s professionals and get some feedback from those professionals and the Board itself. 

 

Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this application.   
Mr. Fox, Mr. Quinn and Mr. Schley were duly sworn. 

 
Kenneth J. Fox, AIA, PP, senior architect and president of Fox Architectural Design PC, Ledgewood, NJ, was 

accepted by the Board as an expert in the fields of architecture and professional planning.  Mr. Fox testified that no 

construction or modifications are planned for the front building which is on the corner of Brownlee Place and West 
Henry Street.  Referring to the two-story building to the rear which faces West Henry Street and currently houses an 

ice cream parlor, he stated that the Applicant is seeking to construct a two-story addition to provide more usable 
space upstairs, to upgrade the first floor area and to replace the existing staircase which is very steep and narrow. 

 

Exhibit A-1, dated 06/07/2021, a revision of page A-1 of the architectural plans prepared by Fox Architectural 
Design PC, was entered into evidence.  Mr. Fox stated that this exhibit showed the revisions that had been made to 

address concerns expressed in memos from the Historical Preservation Advisory Committee of the Historical Society 
of Somerset Hills (03/23/2021) and the Environmental Commission (04/28/2021) about the proposed façade.  He 

noted that the stone had been replaced with clapboard siding which is similar to the other building on the site as 
well as buildings in the surrounding area and is more appropriate historically.  Although currently the first floor is 

handicapped accessible, in response to comments made, the new floor plan provides for a handicapped accessible 

bathroom.  Finally, he stated that although the first floor is currently depicted on the plans as a sit-down restaurant,  
the Applicant seeks to change to a take-out and delivery pizza business which is similar to the current usage in that 

there is no seating.  Mr. Schley advised the Applicant that a “delivery” restaurant is not a permitted use and would 
require an additional “d” variance. 

 

In reference to providing a handicapped parking stall, Mr. Fox stated that an area could be designated with signage 
but not with striping since it is a gravel parking lot.  Mr. Quinn advised that the surface area for an ADA stall and the 

route to the restaurant has to be hard.  It could be gravel, but it must be hard and smooth.   
 

A discussion ensued about an existing shed which encroaches onto the adjacent property as well as parking areas 
which have no discernable boundaries and appear to encroach also, along with traffic safety during the afternoon 

hours during Oak Street School dismissal. 

 
The hearing was opened to the public for questions or comments.  Hearing none, the hearing was closed. 

 
Mr. Warner advised the Applicant that this application would be carried with further notice (for the extra “d” 

variance, if necessary) to 09/08/2021 and requested an Extension of Time to Act through 09/30/2021. 

 
COMMENTS FROM MEMBERS OR STAFF 

Chairman Breslin reminded the Board that there will be a meeting the following week on 06/17/2021. 
 

ADJOURN 

Moved by Mr. Tancredi, seconded by Mr. Kraus, all in favor and carried, the meeting was adjourned at 10:20 PM. 
 

Respectfully submitted, 
 

 
Cyndi Kiefer, Secretary 
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Adopted as drafted 07-07-2021 
































































































































































