
BERNARDS TOWNSHIP 
ZONING BOARD OF ADJUSTMENT 

MINUTES v2 

Regular Meeting 

February 3, 2021 

CALL TO ORDER 

Chairman Breslin called the meeting to order at 7:33 PM. 

FLAG SALUTE 

OPEN PUBLIC MEETINGS STATEMENT – Chairman Breslin read the following statement: 

“In accordance with the requirements of the Open Public Meetings Law, notice of this meeting of the Board of 

Adjustment of the Township of Bernards was posted on the bulletin Board in the reception hall of the Municipal 
Building, Collyer Lane, Basking Ridge, New Jersey, was sent to the Bernardsville News, Whippany, NJ, and the 

Courier News, Bridgewater, NJ, and was filed with the Township Clerk, all on January 7, 2021 and was 
electronically mailed to all those people who have requested individual notice. 

The following procedure has been adopted by the Bernards Township Board of Adjustment.  There will be no new 
cases heard after 10:00 PM and no new witnesses or testimony heard after 10:30 PM. 

ROLL CALL: 

Members Present: Agarwal, Baumann, Breslin, Cambria, Genirs, Kraus, Pavlosky, Pochtar, Tancredi 

Members Absent: NONE 
Also Present: Board Attorney, Steven K. Warner, Esq.; Township/Board Planner, David Schley, PP, AICP; 

Board Engineer, Sam Koutsouris, PE; Board Secretary, Cyndi Kiefer 

APPROVAL OF MINUTES 
January 6, 2021 – Regular Session – On motion by Mr. Kraus, seconded by Ms. Genirs, all eligible in favor and 

carried, the minutes were adopted as drafted.     

January 6, 2021 – Reorganization Session – On motion by Ms. Pochtar, seconded by Mr. Tancredi, all eligible in favor 

and carried, the minutes were adopted as drafted. 

APPROVAL OF RESOLUTIONS 
Reilly, Peter & Bernadette; Block 5701, Lot 47; 48 Lyons Place; Bulk Variance; ZB20-024 (approved) – Mr. Tancredi 
moved approval of the resolution as drafted.  Ms. Genirs seconded. 

Roll call: Aye: Baumann, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 

Nay: NONE 
Motion carried. 

Khoshaba, Ursula; Block 302, Lot 4; 44 Old Farm Road; Bulk Variances; ZB20-025 (approved) – Ms. Genirs moved 
approval of the resolution as drafted.   Ms. Pochtar seconded. 

Roll call: Aye: Baumann, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 

Nay: NONE 

Motion carried. 

RESOLUTION OF DISMISSAL 
Keith, John D. & Gloria E./Keith Living Trust; Block 4101, Lot 12; 34 Eton Place; ZB20-026 (dismissed without 

prejudice) 
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Roll call:  Aye:  Baumann, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 
   Nay:  NONE 

Motion carried. 
 

Chairman Breslin recused himself and left the room.  

 
COMPLETENESS HEARING 

Verizon Corporate Services Group Inc.; Block 803, Lots 2, 3, 5, 6, 23; 300 North Maple Avenue; Preliminary/Final Site 
Plan, Variances, Design Exceptions; ZB21-001 

 

   Present: Peter A. Chacanias, Esq., Attorney for the Applicant 
 

Peter A. Chacanias, Esq., attorney with the firm of Wilentz, Goldman & Spitzer, PA, Woodbridge, NJ, entered his 
appearance on behalf of the Applicant.  He gave a brief overview of the application and advised that the Applicant was 

requesting two (2) submission waivers:  a Letter of Interpretation (LOI) issued by the New Jersey Department of 

Environmental Protection and profiles of the proposed storm sewers.  He explained that the Applicant expected to 
receive the LOI shortly since the application had already been submitted and that the Board Engineer agreed that 

because the project would have minimal impact on the storm sewer system, the profile submission could be waived. 
 

Mr. Schley stated that waiving these items for completeness purposes does not preclude the Board from asking for 
them during the hearing if they become material. 

 

A public hearing date of 03/11/2021 was confirmed. 
 

Mr. Tancredi moved to grant the submission waiver requests and to deem the application complete.  Mr. Cambria 
seconded. 

 

Roll call:  Aye:  Baumann, Cambria, Genirs, Kraus, Pavlosky, Pochtar, Tancredi 
   Nay:  NONE 

Motion carried. 
 

Chairman Breslin returned to the dais. 
 

COMPLETENESS HEARING 

Braemar Partners; Block 8201, Lots 22, & 23; 3066-3074 Valley Road; Preliminary/Final Major Site Plan, D-3 
Conditional Use Variance, Bulk Variances; ZB20-027 

 
   Present: Jeffrey Lehrer, Esq., Attorney for the Applicant 

 

Jeffrey Lehrer, Esq., attorney with the firm of DiFrancisco, Bateman, Kunzman, Davis, Lehrer & Flaum, PC, Warren, 
NJ, entered his appearance on behalf of the Applicant.  He gave a brief overview of the application and advised that 

the Applicant was requesting two (2) submission waivers:  a Letter of Interpretation (LOI) issued by the New Jersey 
Department of Environmental Protection and profiles of the utility layouts and proposed driveway.  He explained that 

the Applicant had submitted an application for the LOI and anticipated receipt of same shortly.  Mr. Koutsouris saw no 

issue with granting the remaining waiver requests. 
 

Mr. Schley stated that waiving these items for completeness purposes does not preclude the Board from asking for 
them during the hearing if they become material. 

 
A public hearing date of 04/07/2021 was confirmed and Mr. Lehrer agreed to supply an Extension of Time to Act 

through May 31, 2021. 

 
Ms. Pochtar moved to grant the submission waiver requests and to deem the application complete.  Mr. Cambria 

seconded. 
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Roll call:  Aye:  Baumann, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 
   Nay:  NONE 

Motion carried. 
 

COMPLETENESS AND PUBLIC HEARING 

Rossi, Patrick & Nesa; Block 2701, Lot 3; 14 Culberson Road; Bulk Variances; ZB21-003 
 

   Present: Patrick & Nesa Rossi, Applicants 
      

Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this applica-

tion.  Both Applicants, Mr. Koutsouris and Mr. Schley were duly sworn. 
 

Nesa Rossi, Applicant residing at 14 Culberson Road, explained that the proposed project, construction of an in-
ground swimming pool, spa, patio and pavilion/pool house, requires relief for maximum lot coverage along with 

maximum fence height in a side/rear yard and minimum fence setback from any property line for an existing 

fence.  She testified that the fence had been installed by the previous owners and that there had been no com-
plaints that she was aware of.  She also stated that she had taken the photos submitted with the application some-

time in January.  Referring to a comment in Mr. Schley’s memo dated 01/28/2021, she confirmed that the increase 
in impervious coverage would have to be adjusted upward to accommodate the pool equipment pad. 

 
Chairman Breslin asked the Applicants if any proposed or existing coverage could be reduced or eliminated to less-

en the increase in impervious coverage.  Ms. Rossi responded that they had concluded that any possible revisions 

would not result in a meaningful reduction.  She confirmed that there would not be a walkway to the pool and tes-
tified that she had not experienced any issues with stormwater runoff.  Finally, she stated that she had heard no 

negative comments from the neighbors about the proposed project. 
 

Ms. Rossi stipulated, as a condition of approval, that no trees would be removed and that, when the existing fence 

is replaced, the new fence would be conforming in both height and location.  She also stipulated that there would 
be no kitchen or living facilities in the proposed pavilion. 

 
The Applicants stipulated, as conditions of approval, to the comments made in Mr. Quinn’s memo dated 

01/28/2021 and in Mr. Schley’s memo dated 01/28/2021.  Comments in the Environmental Commission’s memo 
dated 01/26/2021 were also addressed. 

 

In response to a question from Chairman Breslin regarding buffering, Mr. Rossi felt that there is adequate existing 
vegetation, so no additional landscaping is proposed.   

 
Chairman Breslin opened the hearing to the public either present or via telephone, for questions or comments. 

 

James Molnar, 141 Spencer Road, was duly sworn and stated that although there is a significant amount of vege-
tative screening around the property, it is thinner in some areas between his property and the subject property.  

The Applicants stipulated, as a condition of approval, to providing additional buffering in those areas subject to the 
approval of the Township/Board Planner, Mr. Schley. 

 

Mr. Molnar added that he had no objection to the existing fence height since the fence itself is barely visible. 
 

Hearing no further comments, that portion of the hearing was closed. 
 

Finally, the Applicants stipulated, as conditions of approval that the pavilion would be substantially similar in archi-
tectural style, color and materials used to the existing dwelling and that the dimensions of the pavilion would not 

exceed what is currently proposed.   

 
Chairman Breslin opened the hearing to the public either present or via telephone, for questions or comments.   
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Mr. Molnar reiterated his request for additional landscaping.  Hearing nothing further, that portion of the hearing 
was closed. 

 
After deliberating, the Board concluded that the Applicants had satisfied the positive and negative criteria required 

for "c(2)" or “benefits vs. detriments" variance relief.  Mr. Tancredi moved to deem the application complete and to 
direct the Board Attorney to draft a resolution memorializing the Board's decision to grant the application for 

variance relief requested by the Applicants subject to the conditions stipulated to by the Applicants and as stated 

during deliberations.  Ms. Genirs seconded. 
 

Roll call:  Aye:  Baumann, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 
   Nay:  NONE 

Motion carried. 

 
*  *  *  The Open Session was recessed at 9:15 PM and reconvened at 9:22 PM.  *  *  * 

 
COMPLETENESS AND PUBLIC HEARING 

Maschhoff, Andrew & Anita; Block 3704, Lot 1.06; 31 Clairvaux Court; Bulk Variances; ZB21-004 

 
   Present: Larry Butynski, CLA, Landscape Architect for the Applicants 

     Anita Maschhoff, Applicant 
 

Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this applica-
tion.   The Applicant, Mr. Butynski, Mr. Koutsouris and Mr. Schley were duly sworn. 

 

Anita Maschhoff, Applicant residing at 31 Clairvaux Court, testified that the proposed project, construction of an in-
ground pool and adjoining patio/walkway to the rear of the existing dwelling, necessitates relief from the ordi-

nance requiring that pools be constructed behind the rear building line of adjacent residential structures on adjoin-
ing lots and for exceeding the maximum allowable impervious coverage.  In addition to the pool, an existing open 

deck is to be replaced (remaining open) and an existing retaining wall is to be replaced with two boulder retaining 

walls.  Both the deck and the retaining walls are conforming as proposed. 
 

Larry Butynski, CLA, registered landscape architect with the firm of Cross River Design, Annandale, NJ, was ac-
cepted by the Board as an expert in the field of landscape architecture.  He testified that he had taken the photos 

submitted with the application and that they accurately depict the property as it currently exists.  He stated that 
there is a conforming location on the subject property for the pool however many mature trees in that area that 

would have to be removed.  In the proposed location, some trees would still have to be removed however they are 

of lesser quality than those in the conforming location.  He also opined that because the proposed location, which 
is closer to the existing dwelling, is safer for young children, offers more privacy for the neighboring properties and 

requires less grading and overall land disturbance, it represents a better planning alternative. 
 

Referring to Mr. Schley’s memo dated 01/28/2021, Mr. Butynski discussed the existing and proposed landscape 

buffering along the perimeter of the property.  He added that by using decking and stepping-stones, the Applicants 
sought to minimize the increase in impervious coverage.  Mr. Butynski stipulated, as conditions of approval to all 

applicable comments made in Mr. Schley’s memo. 
 

Referring to Mr. Quinn’s memo dated 01/28/2021, it was noted that the square footage of the retaining walls had 

been included in the total increase in impervious coverage.  He stated that even though the project would fall be-
low the threshold triggering stormwater mitigation once the square footage of the retaining walls and pool water 

surface were subtracted out, the Applicants are still providing stormwater infiltration measures.   
 

The Environmental Commission’s memo dated 01/26/2021 was addressed.   
 

Chairman Breslin opened the hearing to the public either present or via telephone, for questions or comments.  

Hearing none, he closed that portion of the hearing. 
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After deliberating, the Board concluded that the Applicants had satisfied the positive and negative criteria required 
for “c(1)” or “hardship” (impervious coverage) and "c(2)" or “benefits vs. detriments" (pool location) variance relief.  

Ms. Genirs moved to deem the application complete and to direct the Board Attorney to draft a resolution 
memorializing the Board's decision to grant the application for variance relief requested by the Applicants subject to 

the conditions stipulated to by the Applicants and as stated during deliberations.  Mr. Kraus seconded. 
 

Roll call:  Aye:  Baumann, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 

   Nay:  NONE 
Motion carried. 

 
COMMENTS FROM MEMBERS OR STAFF  

The special meeting scheduled for February 11, 2021 was cancelled. 

 
ADJOURN 

By unanimous Voice Vote, all eligible in favor and carried, the meeting was adjourned at 10:13 PM. 
 

 

 
Respectfully submitted, 

 
 

 
Cyndi Kiefer, Secretary 

Zoning Board of Adjustment  Adopted as drafted 03-03-2021   02/24/2021 dssw 








































