
BERNARDS TOWNSHIP 
ZONING BOARD OF ADJUSTMENT 

 
MINUTES v2 

Re-organization & Regular Meeting 
January 6, 2021 

 
 

Ms. Kiefer called the meeting to order at 7:33 PM. 

 
FLAG SALUTE 

 
OPEN MEETING STATEMENT 

Ms. Kiefer read the following statement:   

 
“In accordance with the requirements of the Open Public Meetings Law, notice of this regular and reorganization 

meeting of the Board of Adjustment of the Township of Bernards was posted on the bulletin board in the 
reception hall of the Municipal Building, Collyer Lane, Basking Ridge, New Jersey; was mailed to the Bernardsville 

News, Whippany, New Jersey; the Courier News, Bridgewater, New Jersey; and was filed with the Township Clerk 

all on October 5, 2021 and was mailed electronically to all those people who have requested individual notice. 
 

The following procedure has been adopted by the Bernards Township Zoning Board of Adjustment.  There will be 
no new cases heard after 10:00 PM and no new testimony heard after 10:30 PM” 

 
REORGANIZATION SESSION 

 

OATHS OF OFFICE 
Ms. Wolfe swore in the following members: 

 
- Lisamarie Baumann, Regular Member, four-year term expiring 12/31/24 

- Jeanmarie Genirs, Regular Member, four-year term expiring 12/31/24 

- Joseph Pavlosky, Alternate #1, two-year term, expiring 12/31/22 
- Rakesh Agarwal, Alternate #2, two-year term, expiring 12/31/21 

 
Continuing Members: Breslin, Cambria, Kraus, Pochtar, Tancredi 

 

ROLL CALL:  
Members Present:  Agarwal, Baumann, Breslin, Cambria, Genirs, Kraus, Pavlosky, Pochtar, Tancredi  

Members Absent: NONE 
Also Present:    Amanda C. Wolfe, Esq., Thomas J. Quinn, PE, CME; Township Planner,    

   David Schley, PP/AICP; Cyndi Kiefer. 
 

NOMINATIONS FOR CHAIRMAN OF THE BOARD 

Ms. Kiefer called for nominations for the office of Chairman of the Board for the year 2021, term to expire 
December 31, 2021.  A motion was made by Mr. Tancredi and seconded by Ms. Genirs, nominating Bradley 

Breslin. 
 

All in favor and carried that Mr. Breslin serve as Chairman. 

 
NOMINATIONS FOR VICE CHAIRMAN OF THE BOARD 

Chairman Breslin called for nominations for the office of Vice Chairman of the Board for the year 2021, term to 
expire December 31, 2021.  A motion was made by Mr. Tancredi and seconded by Ms. Pochtar, nominating 

Jeanmarie Genirs.   
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All in favor and carried that Ms. Genirs serve as Vice Chairwoman. 

NOMINATIONS FOR VICE CHAIRMAN PRO TEMP OF THE BOARD 
Chairman Breslin called for nominations for the office of Vice Chairperson Pro Temp of the Board for the year 

2021, term to expire December 31, 2021.  A motion was made by Ms. Genirs and seconded by Mr. Kraus, 
nominating David Tancredi.  

All in favor and carried that Mr. Tancredi serve as Vice Chairman Pro Temp. 

APPOINTMENT OF BOARD ENGINEER 
Chairman Breslin called for nominations for Board Engineer for the year 2021.  A motion was made by Mr. 

Tancredi and seconded by Ms. Genirs, nominating Thomas J. Quinn, PE, CME. 

Motion by Mr. Tancredi to adopt Resolution #21-02 Professional Services Contract for 2021 Zoning Board of 

Adjustment Engineer and to appoint Thomas J. Quinn, PE, CME, as Board Engineer.  Ms. Genirs seconded. 

Roll call: Aye: Baumann, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 
Nay: NONE 

Motion carried. 

APPOINTMENT OF BOARD PLANNER 

Chairman Breslin called for nominations for the position of Board Planner for 2021.  Moved by Mr. Tancredi and 
seconded by Mr. Kraus, all in favor and carried, that David Schley, PP, AICP, be appointed as Board Planner. 

APPOINTMENT OF BOARD SECRETARY 
Chairman Breslin called for nominations for the position of Board Secretary for 2021.  Moved by Mr. Tancredi and 

seconded by Ms. Pochtar, all in favor and carried, that Cyndi Kiefer be appointed as Board Secretary. 

APPOINTMENT OF BOARD ATTORNEY  

Chairman Breslin called for nominations for Board Attorney for the year 2021.  A motion was made by Ms. 
Pochtar and seconded by Mr. Kraus, nominating Steven K. Warner, Esq. 

Motion by Ms. Pochtar to adopt Resolution #21-01 Professional Services Contract for 2021 Zoning Board of 

Adjustment Attorney and to appoint Steven K. Warner, Esq., as Board Attorney.   Mr. Kraus seconded. 

Roll call: Aye: Baumann, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 

Nay: NONE 
Motion carried. 

ADOPTION OF RULES AND REGULATIONS OF THE BOARD 

Motion by Mr. Tancredi to adopt Resolution #21-03 Zoning Board of Adjustment Rules and Regulations for the 

Year 2021.   Ms. Genirs seconded. 

Roll call: Aye: Baumann, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 
Nay: NONE 

Motion carried. 

ADOPTION OF SCHEDULE OF MEETING DATES  

November 11, 2021 was removed from the Schedule of Meeting Dates. 

Motion by Mr. Kraus to adopt Resolution #21-04 Schedule of Meeting for the Year 2021 as revised.  Mr. Tancredi 
seconded. 
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Roll call: Aye: Baumann, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 
Nay: NONE 

Motion carried. 

ADOPTION OF OFFICIAL NEWSPAPERS 
The motion was made by Mr. Tancredi and seconded by Ms. Pochtar that the Bernardsville News, Whippany, NJ, 

and the Courier News, Bridgewater, NJ, be designated as the official newspapers for 2021 for all advertisement 

and notices required by law to be published by the Board.  The Daily Record of Morristown, NJ, and the Star 
Ledger of Newark, NJ are designated as newspapers which may be given notice by the Board Secretary when the 

publication schedule of the Bernardsville News or Courier News does not enable it to publish advance notice of 
special, rescheduled, or emergency meetings. 

All in favor and carried that the Bernardsville News and the Courier News be designated as the official 
newspapers of the Board for the year 2021. 

ADOPTION OF POLICY OF ADEQUATE NOTICE 
Motion by Ms. Pochtar to adopt Resolution #21-05 Policy of Adequate Notice for the Year 2021.  Mr. Kraus 
seconded. 

Roll call: Aye: Baumann, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 
Nay: NONE 

Motion carried. 

ADJOURNMENT OF THE REORGANIZATION PORTION OF THE MEETING 

On motion by Ms. Genirs, seconded by Mr. Tancredi, all in favor and carried, the re-organization portion of the 
meeting was adjourned at 7:46 PM. 

REGULAR SESSION 

APPROVAL OF MINUTES 
December 9, 2020 – Regular Session – on motion by Mr. Kraus, seconded by Mr. Tancredi, all eligible in favor 

and carried, the minutes were accepted as drafted.  Abstentions for those who were not present:  Ms. Pochtar.  
Abstentions for those who were not members:  Mr. Agarwal, Ms. Baumann, Mr. Pavlosky. 

APPROVAL OF RESOLUTIONS 

Porcelli, Joseph J.; Block 709, Lot 5; 19 Southard Place; Bulk Variance; ZB20-019 (approved) – Mr. Tancredi 

moved approval of the resolution as drafted.  Ms. Genirs seconded. 

Roll call: Aye: Breslin, Cambria, Genirs, Kraus, Tancredi 
Nay: NONE 

Ineligible: Agarwal, Baumann, Pavlosky, Pochtar 

Motion carried. 

Boyle, Joseph A. & Jennifer H.; Block 1002, Lot 16; 60 Walnut Circle; Bulk Variance; ZB20-022 (approved) – Ms. 

Genirs moved approval of the resolution as drafted.  Mr. Tancredi seconded. 

Roll call: Aye: Breslin, Cambria, Genirs, Kraus, Tancredi 

Nay: NONE 

Ineligible: Agarwal, Baumann, Pavlosky, Pochtar 
Motion carried. 

Cohen, David/Patel-Cohen, Mital; Block 202, Lot 16; 154 Old Farm Road; Bulk Variance; ZB20-018 (approved) – 

Mr. Kraus moved approval of the resolution as drafted.  Mr. Tancredi seconded. 



Zoning Board of Adjustment          January 6, 2021         Page 4 of 6 
Reorganization & Regular Session 

Roll call: Aye: Breslin, Cambria, Kraus, Tancredi 
Nay: NONE 

Ineligible: Agarwal, Baumann, Genirs, Pavlosky, Pochtar 
Motion carried. 

Raymond, Michael/Staub, Stacey A.; Block 1104, Lot 17; 22 Monroe Place, Bulk Variances; ZB20-023 (approved) 

– Ms. Genirs moved approval of the resolution as drafted.  Mr. Tancredi seconded.

Roll call: Aye: Breslin, Cambria, Genirs, Kraus, Tancredi 

Nay: NONE 
Ineligible: Agarwal, Baumann, Pavlosky, Pochtar 

Motion carried. 

PUBLIC HEARING (continued from 11/04/2020) 

Silver Living LLC; Block 1607, Lot 2; 14 North Maple Avenue; Bulk Variances; ZB20-015 

Present: Frederick B. Zelley, Esq., Attorney for the Applicant 

Frederick B. Zelley, Esq., attorney with Bisogno, Loeffler & Zelley LLC, Basking Ridge, NJ, requested that this 

application be carried with no further notice to 03/03/2021.  Mr. Schley advised Mr. Zelley that the deadline for 
submission of revised materials and replenishment of the escrow account as requested in a letter dated 

12/22/2020 shall be close-of-business 01/29/2021 in order to preserve the requested hearing date and notice.  
Mr. Zelley agreed to the terms as stated and the application was carried as requested. 

COMPLETENESS AND PUBLIC HEARING 
Khoshaba, Ursula; Block 302, Lot 4; 44 Old Farm Road; Bulk Variances; ZB20-025 

Present: Frederick B. Zelley, Esq., Attorney for the Applicant 

David E. Fantina, PE, Engineer for the Applicant 
Ursula Khoshaba, Applicant 

Ms. Wolfe stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this application.  

Frederick B. Zelley, Esq., attorney with Bisogno, Loeffler & Zelley LLC, Basking Ridge, NJ, entered his appearance 
on behalf of the Applicant.  He stated that the subject property is located at 44 Old Farm Road and that the 

proposed project consists of construction of an in-ground pool and spa, surrounding patio and a pavilion with an 

attached pergola.  The pool requires relief for not being located to the rear of adjacent dwellings and Mr. Zelley 
stated that there is no conforming location on the subject property due to the orientation of the house on 

adjacent Lot 7 (30 Old Farm Road).  He added that the pavilion/pergola requires relief for minimum distance from 
Ms. Khoshaba’s house, noting that the proposed structure is being built over an existing permanent grilling area 

and that moving that area in order to meet the ordinance requirements would present an undue hardship.  He 

opined that relief for both variances could be granted under the “c(1)” or “hardship” positive criteria and he saw 
no negative detriment to the public good since the project would be virtually invisible to the adjacent properties 

due to the wooded areas around the rear of the subject property.  In addition, he saw no impairment to the 
intent and purpose of the zoning plan and ordinances. 

Mr. Fantina, Ms. Khoshaba, Mr. Schley and Mr. Quinn were duly sworn by Ms. Wolfe. 

Exhibit A-1 – an 11-page compendium of colored computer-generated images of the subject property with the 
proposed improvements, was entered into evidence. 

Ursula Khoshaba, Applicant residing at 44 Old Farm Road, gave a brief description of the project noting that in 

addition to the existing buffering vegetation which she felt provides extensive privacy for both her and her 

neighbors, she intends to install more landscaping such as flowers and small trees throughout the project.  She 
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testified that the pavilion/pergola would be completely open on the sides and she stipulated that it would not 
exceed 20 feet in height.  Finally, she added that all of the neighbors supported the application. 

Ms. Khoshaba stipulated, as conditions of approval, to all comments made in Mr. Schley’s memo dated 

12/31/2020 and to all comments in Mr. Quinn’s memo dated 01/04/2021.  In addition, she stipulated to the 
removal of an existing spa prior to the completion of the project. 

Chairman Breslin opened the hearing to the public, either present or via telephone, for questions. Hearing none, 
he closed that portion of the hearing. 

David E. Fantina, PE, professional engineer with a business address of Bernardsville, NJ, was accepted by the 

Board as an expert in the field of civil engineering.  He gave a brief description of the property and the 

orientation of the dwelling on adjacent Lot 7 which made it impossible to place the proposed pool in a conforming 
location.  He further testified that there is a stream that flows to the south of the property and that because the 

conservation area associated with that stream extends onto the southeasterly corner of the Applicant’s property, 
a stream buffer conservation easement would be deeded to the Township.  He stated no trees would be removed 

and that the project would be consistent with the character of the surrounding neighborhood. 

Mr. Fantina provided testimony concerning the stormwater management plan for the project which included a 

drywell.  Mr. Quinn explained that although the entire pool area is counted towards imperious coverage, the 
water surface area which is considered neutral from a stormwater management perspective, can be subtracted 

out for the purposes of stormwater management calculations making this project is exempt.  Based on that 
assessment, Mr. Fantina asked that the drywell be removed from the project and Mr. Quinn confirmed that this 

would be consistent with the Township’s interpretation of the ordinance.   

Mr. Fantina stipulated to all applicable comments in both Mr. Schley’s memo and Mr. Quinn’s memo. 

Mr. Zelley stated that he had taken the photos submitted with the application and that they accurately depicted 

the property in its current condition. 

Chairman Breslin opened the hearing to the public, either present or via telephone, for questions or comments. 

Hearing none, he closed that portion of the hearing. 

Mr. Zelley declined to offer a summation. 

After deliberating, the Board concluded that the Applicant had satisfied the positive and negative criteria required 

for “c(1)” or “hardship” variance relief.  Ms. Genirs moved to deem the application complete and to direct the 
Board Attorney to draft a resolution memorializing the Board's decision to grant the application for variance relief 

requested by the Applicant subject to the conditions stipulated to by the Applicant and as stated during 
deliberations.  Mr. Tancredi seconded. 

Roll call: Aye: Baumann, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 
Nay: NONE 

Motion carried. 

COMPLETENESS AND PUBLIC HEARING 
Reilly, Peter & Bernadette; Block 5701, Lot 47; 48 Lyons Place; Bulk Variance; ZB20-024 

Present: Peter & Bernadette Reilly, Applicants 

Ms. Wolfe stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this application.  

Both Applicants, Mr. Schley and Mr. Quinn were duly sworn by Ms. Wolfe. 
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Peter Reilly, Applicant residing at 48 Lyons Place, testified that the project, installation of an in-ground pool/spa 
and patio to the rear of the existing dwelling, required relief for not being located behind the rear of an adjacent 

dwelling.   
 

Bernadette Reilly, Applicant residing at 48 Lyons Place, described the four (4) pictures submitted with the 
application (her copy was marked Exhibit A-1) and testified that they accurately depict the property in its 

current condition.  Exhibit A-2, an aerial photo, illustrated that because of the orientation of the house at 58 

Lyons Place (adjacent property), there is no conforming location for a pool on the subject property. 
 

Mr. Reilly stipulated to, as conditions of approval, all applicable comments made in Mr. Schley’s memo dated 
12/31/2021 and Mr. Quinn’s memo dated 01/04/2021.  He also testified that none of the neighbors had voiced 

any concerns about the project.    

 
Chairman Breslin opened the hearing to the public, either present or via telephone, for questions or comments. 

Hearing none, he closed that portion of the hearing. 
 

The Applicants declined to offer a summation. 
 

After deliberating, the Board concluded that the Applicants had satisfied the positive and negative criteria 

required for “c(1)” or “hardship” variance relief.  Mr. Tancredi moved to deem the application complete and to 
direct the Board Attorney to draft a resolution memorializing the Board's decision to grant the application for 

variance relief requested by the Applicants subject to the conditions stipulated to by the Applicants and as stated 
during deliberations.  Ms. Pochtar seconded. 

 

Roll call:  Aye:  Baumann, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 
   Nay:  NONE 

Motion carried. 
 

COMMENTS FROM MEMBERS  
Chairman Breslin cancelled the special meeting scheduled for 01/14/2021. 

 

COMMENTS FROM STAFF  
It was noted that due to the large number of incoming applications, Ms. Kiefer would be polling the Board for 

availability for a special meeting currently scheduled for 03/11/2021. 
 

ADJOURN 

On motion by Mr. Tancredi and second by Ms. Pochtar, all in favor and carried, the meeting was adjourned at 
9:06 PM. 

 
 

Respectfully submitted, 

 
 

Cyndi Kiefer, Secretary 
Zoning Board of Adjustment 

Adopted as drafted 02/03/2021 
02/02/2021dsawsw 











TOWNSHIP OF BERNARDS 
COUNTY OF SOMERSET 
STATE OF NEW JERSEY 

RULES AND REGULATIONS FOR THE YEAR 2021 
ZONING BOARD OF ADJUSTMENT 

RESOLUTION #21-03 

WHEREAS, N.J.S.A. 40:55D-8(a) requires each municipal agency to adopt 
reasonable rules and regulations for the administration of its functions, powers and 
duties; and 

WHEREAS, N.J.S.A. 40:55D-8(a) further requires that the municipal agency 
furnish a copy of the adopted rules and regulations to any person upon request; and 

WHEREAS, N.J.S.A. 40:55D-8(a) further requires that the municipal agency's 
rules and regulations thereto be maintained in the office of the administrative officer; 

THEREFORE, BE IT RESOLVED, that the attached Rules and Regulations for the 
Zoning Board of Adjustment of the Township of Bernards be and the same are hereby 
adopted; and  

BE IT FURTHER RESOLVED that copies of this resolution and copies of the 
attached said Rules and Regulations be maintained in the office of the Secretary of the 
Zoning Board of Adjustment and the Clerk of the Township of Bernards. 

Roll call: Aye: Baumann, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 
Nay: NONE 

I, Cyndi Kiefer, Secretary to the Zoning Board of 
Adjustment of the Township of Bernards in the  
County of Somerset, do hereby certify that the  
foregoing is a true and correct copy of the   
memorializing resolution duly adopted by the said 
Zoning Board of Adjustment on January 6, 2021. 

_______________________________________ 
 CYNDI KIEFER, Board Secretary 

Dated:  January 6, 2021 



TOWNSHIP OF BERNARDS 
COUNTY OF SOMERSET 
STATE OF NEW JERSEY 

SCHEDULE OF MEETINGS FOR THE YEAR 2021 
ZONING BOARD OF ADJUSTMENT 

RESOLUTION #21-04 v2

PLEASE TAKE NOTICE that the Zoning Board of Adjustment of the Township of Bernards will 
meet to discuss or act upon public business at 7:30 PM on each of the dates in the year 2021 
as set forth below, at the Municipal Building, Collyer Lane, Basking Ridge, New Jersey: 

Regular Meetings: February 3 August 4 
March 3 September 8 
April 7 October 6 
May 5 November 3 
June 9 December 8 
July 7 

Special Meetings: January 14 May 13 
February 11 June 17 
March 11 September 16 
April 15 October 14 

January 5, 2022 – Reorganization Meeting 

Notice of any revisions to the above schedule will be posted and advertised as required by law.  

Formal action may be taken at all regular and special meetings. 

Roll call: Aye: Baumann, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 
Nay: NONE 

I, Cyndi Kiefer, Secretary to the Zoning Board of 
Adjustment of the Township of Bernards in the  
County of Somerset, do hereby certify that the  
foregoing is a true and correct copy of the   
memorializing resolution duly adopted by the said 
Zoning Board of Adjustment on January 6, 2021. 

_______________________________________ 
    CYNDI KIEFER, Board Secretary 

January 6, 2021 



TOWNSHIP OF BERNARDS 
COUNTY OF SOMERSET 
STATE OF NEW JERSEY 

ZONING BOARD OF ADJUSTMENT 
RESOLUTION #21-05 

POLICY OF ADEQUATE NOTICE 

WHEREAS, the Open Public Meeting Act, Chapter 231 of the Public laws of the State of New 
Jersey requires that henceforth no Public Body shall hold a meeting unless adequate notice 
thereof has been provided to the public in the manner and under the circumstances therein set 
forth, 

NOW THEREFORE BE IT RESOLVED by the Zoning Board of Adjustment of the Township of 
Bernards that adequate notice, as defined in said Act, be: 

1. Posted on the bulletin board in the reception hall of the Municipal Building, Collyer Lane,
Basking Ridge; 

2. Mailed, telephoned, electronic or hand delivered to the Bernardsville News, Whippany,
NJ and the Courier News, Bridgewater, NJ being designated as the official newspapers of the 
Township; 

3. Filed with the Township Clerk;

4. Mailed to any person who has so requested such notice for the forthcoming year via
electronic mail; 

BE IT FURTHER RESOLVED, that the foregoing notice be posted, mailed and submitted in 
accordance with said Act. 

Roll call: Aye: Bauman, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 
Nay: NONE  

I, Cyndi Kiefer, Secretary to the Zoning Board of 
Adjustment of the Township of Bernards in the County of 
Somerset, do hereby certify that the foregoing is 
a true and correct copy of the memorializing 
resolution duly adopted by the said Planning 
Board on January 6, 2021. 

_______________________________________ 
CYNDI KIEFER, Board Secretary 

January 6, 2021 


















































































