
BERNARDS TOWNSHIP 
ZONING BOARD OF ADJUSTMENT 

MINUTES v2 

Regular Meeting 

December 9, 2020 

CALL TO ORDER 

Chairman Breslin called the meeting to order at 7:30 PM. 

FLAG SALUTE 

OPEN PUBLIC MEETINGS STATEMENT – Chairman Breslin read the following statement: 

“In accordance with the requirements of the Open Public Meetings Law, notice of this meeting of the Board of 

Adjustment of the Township of Bernards was posted on the bulletin Board in the reception hall of the Municipal 
Building, Collyer Lane, Basking Ridge, New Jersey, was sent to the Bernardsville News, Whippany, NJ, and the 

Courier News, Bridgewater, NJ, and was filed with the Township Clerk, all on October 5, 2020 and was 
electronically mailed to all those people who have requested individual notice. 

The following procedure has been adopted by the Bernards Township Board of Adjustment.  There will be no new 
cases heard after 10:00 PM and no new witnesses or testimony heard after 10:30 PM. 

ROLL CALL: 

Members Present: Breslin, Cambria, Eorio, Genirs, Juwana, Kraus, Seville, Tancredi 

Members Absent: Pochtar 
Also Present: Board Attorney, Steven K. Warner, Esq.; Township/Board Planner, David Schley, PP, AICP; 

Board Engineer, Thomas Quinn, PE, CME; Board Secretary, Cyndi Kiefer 

On motion by Ms. Genirs, seconded by Mr. Tancredi, all eligible in favor and carried, the absence of Ms. Pochtar was 
excused. 

APPROVAL OF MINUTES 
November 4, 2020 – Regular Session– On motion by Mr. Tancredi, seconded by Mr. Eorio, all eligible in favor and 

carried, the minutes were adopted as drafted.    Abstention for absence:  Juwana, Kraus, Seville 

APPROVAL OF RESOLUTIONS 
Clarke, Seldon T. & Mary Louise; Block 304, Lot 2; 35 Old Farm Road; Bulk Variance; ZB20-020 (approved) – 
Ms. Genirs moved approval of the resolution as drafted.   Mr. Tancredi seconded. 

Roll call: Aye: Breslin, Cambria, Eorio, Genirs, Tancredi 

Nay: NONE 
Abstain: Juwana, Kraus, Seville (all for absence) 

Motion carried. 

A. Sposato Realty Company Inc. & Sposato Realty LP; Block 1608, Lots 10.02 & 11; 31 & 35 East Craig Street; 
Bulk Variances; ZB20-016 (approved) – Mr. Tancredi moved approval of the resolution as drafted.  Ms. Genirs 
seconded. 

Roll call: Aye: Breslin, Cambria, Genirs, Kraus, Tancredi, Seville 
Nay: NONE 

Abstain: Eorio, Juwana (all for absence) 
Motion carried. 

Mr. Tancredi recused himself and left the room. 
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COMPLETENESS HEARING 
Shaw, Adriane; Block 3301, Lot 3; 490 South Maple Avenue; Minor Subdivision, “d” Variance, Bulk Variance; ZB20-021 

 
Mr. Schley advised the Board that the Applicant had submitted all applicable items. 

 
Mr. Kraus moved to deem the application complete.  Mr. Cambria seconded. 

 

Roll Call:  Aye: Breslin, Cambria, Eorio, Genirs, Juwana, Kraus, Seville 
  Nay: NONE 

Motion carried. 
 

Mr. Tancredi returned to the dais. 

 
COMPLETENESS AND PUBLIC HEARING 

Porcelli, Joseph J.; Block 709, Lot 5; 19 Southard Place; Bulk Variance; ZB20-019 
 

   Present: Joseph J. Porcelli, Applicant 

      
Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this applica-

tion.  Mr. Porcelli, Mr. Quinn and Mr. Schley were duly sworn. 
 

Joseph J. Porcelli, Applicant residing at 19 Southard Place, stated that the proposed project, construction of a two-
car garage addition on the west side of the existing house and expansion of the driveway, requires relief for mini-

mum rear yard setback.  He testified that because of the property is located on the inside corner of Southard 

Place, it effectively has two (2) front yards and the existing dwelling encroaches into the rear yard setback, adding 
that the addition would not represent any further encroachment.  He also acknowledged that this addition and 

driveway expansion would bring the lot coverage close to the maximum allowed and stated that he intends to re-
move an existing shed to help mitigate the issue. 

 

Mr. Porcelli stipulated, as conditions of approval, to all comments made in Mr. Schley’s memo dated 11/13/2020, 
Mr. Quinn’s memo dated 12/04/2020 and the Environmental Commission’s memo dated 10/27/2020. 

 
Mr. Porcelli testified that in the early fall, his architect had taken the pictures submitted with the application and 

that they accurately represent the property as it exists.  He also stipulated that the exterior of the addition would 
be substantially similar in color, materials and architecture style to the existing dwelling. 

 

Mr. Tancredi noted that he had seen a commercial vehicle parked in the driveway and advised Mr. Porcelli that 
that overnight parking of such vehicles in driveways is prohibited by Township ordinance.  Mr. Porcelli responded 

that he intends to park the vehicle inside the garage. 
 

Finally, Mr. Porcelli testified that he had spoken to the neighbors and that they were in favor of the project. 

 
Chairman Breslin opened the hearing to the public either present or via telephone, for questions of the witness.  

Hearing none, he closed that portion and opened the hearing to the public, either present or via telephone, for 
comments.  

 

Christopher Riggi, 3 Southard Place, present, was duly sworn and spoke in favor of the application noting that 
since several other houses nearby that had two-car garages, the proposal would bring the dwelling more into 

character with the existing neighborhood. 
 

After deliberating, the Board concluded that the Applicant had satisfied the positive and negative criteria required for 
“c(1)” or “hardship” variance relief.  Ms. Genirs moved to deem the application complete and to direct the Board 

attorney to draft a resolution memorializing the Board's decision to grant the application for variance relief requested 

by the Applicant subject to the conditions stipulated to by the Applicant and as stated during deliberations.   
Mr. Seville seconded. 
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Roll call:  Aye:  Breslin, Cambria, Eorio, Genirs, Kraus, Seville, Tancredi 
   Nay:  NONE 

Motion carried. 
 

COMPLETENESS AND PUBLIC HEARING 
Boyle, Joseph A. & Jennifer H.; Block 1002, Lot 16; 60 Walnut Circle; Bulk Variance; ZB20-022 

 

   Present: Joseph A. Boyle, Applicant 
 

Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this applica-
tion.  Mr. Boyle, Mr. Quinn and Mr. Schley were duly sworn. 

 

Joseph A. Boyle, Applicant residing at 60 Walnut Circle, testified that the proposed project, construction of an in-
ground pool and surrounding patio, necessitates relief from the ordinance requiring that pools be constructed be-

hind the rear building line of adjacent residential structures on adjoining lots.  He noted that the front of the dwell-
ing on adjoining Lot 17 is angled towards his property because that house faces the curve of Walnut Circle, adding 

that the only conforming location for a pool is located in the southerly rear corner of his property.  Mr. Boyle cited 

safety concerns for not utilizing that location which would be well over 100 feet from the rear entrance to his 
house because there would be no direct sightline from the house to the pool. 

 
Mr. Boyle referred to photos submitted with the application and testified that there is some vegetative screening 

between his property and Lot 17.  He stipulated that this buffering would be subject to the Township Planner’s 
approval and supplemented, if necessary, adding that if the pool was in a conforming location, the sightlines to Lot 

17 would be more exposed.   

 
Mr. Boyle also acknowledged that installation of the pool and patio would bring the property close to the maximum 

impervious lot coverage allowed and testified that he had no further plans to increase coverage on the lot.   
 

In reference to the photos submitted with the application, Mr. Boyle testified that he had taken them some time in 

late summer or early autumn and that they accurately depict the property as it currently exists. 
 

Mr. Boyle stipulated, as conditions of approval, to all comments made in memos from Mr. Schley (11/13/2020), Mr. 
Quinn (12/01/2020) and the Environmental Commission (10/24/2020).  He testified that there would be some ac-

cent lighting and that the pool mechanicals are proposed to be located near the existing air conditioning unit. 
 

Chairman Breslin opened the hearing to the public for questions or comments.  Hearing none from either those 

who were present or via telephone, he closed that portion of the hearing. 
 

After deliberating, the Board concluded that the Applicant had satisfied the positive and negative criteria required for 
both “c(1)” or “hardship” and "c(2)" or “benefits vs. detriments" variance relief.  Mr. Tancredi moved to deem the 

application complete and to direct the Board attorney to draft a resolution memorializing the Board's decision to 

grant the application for variance relief requested by the Applicant subject to the conditions stipulated to by the 
Applicant and as stated during deliberations.  Ms. Genirs seconded. 

 
Roll call:  Aye:  Breslin, Cambria, Eorio, Genirs, Kraus, Seville, Tancredi 

   Nay:  NONE 

Motion carried. 
 

COMPLETENESS AND PUBLIC HEARING 
Raymond, Michael/Staub, Stacey A.; Block 1104, Lot 17; 22 Monroe Place, Bulk Variances; ZB20-023 

 
   Present: Michael Raymond, Applicant 

 

Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this application.   
Mr. Raymond, Mr. Quinn and Mr. Schley were duly sworn. 

 



Zoning Board of Adjustment                           December 9, 2020                                 Page 4 of 7 

 

 

Michael Raymond, Applicant residing at 66 Ramapo Drive, Basking Ridge, NJ, stated that the subject property is located 
at 22 Monroe Place and that the proposed project, removal of an existing dwelling and construction of a new dwelling 

with an attached three-car garage, requires relief for minimum lot area and minimum lot widths for a corner lot.  He 
added that although the proposed house would be conforming, the property itself is not. 

 
Mr. Raymond stipulated, as conditions of approval, to all the comments made in Mr. Schley’s memo dated 11/13/2020 

and Mr. Quinn’s memo dated 12/03/2020.  In response to a comment made in the Environmental Commission’s memo 

dated 10/24/2020, he acknowledged that the project would bring the property close to the maximum allowable 
impervious lot coverage and offered to reduce the size of the proposed driveway by eliminating a proposed “bump out” 

area close to the garage.  A discussion ensued and it was decided to leave that decision up to the Applicant. 
 

Mr. Raymond testified that he had taken the pictures submitted with the application approximately 1.5 months ago and 

that they accurately depict the property as it currently exists. 
 

Mr. Raymond stated that some consideration had been given to updating the existing house however due to the poor 
condition of the structure, it was not feasible.  He noted that the architectural style and size of the proposed dwelling 

would complement the neighborhood and upgrade the housing stock and that the neighbors are in favor of the project 

since the existing dwelling had been abandoned for years.  Finally, he testified that he would donate as much of the 
existing house as possible and that the remaining structure would be made available to the Basking Ridge Fire Company 

should they wish to run drills on the site. 
 

Chairman Breslin opened the hearing to the public for questions or comments.  Hearing none from either those 
who were present or via telephone, he closed that portion of the hearing. 

 

After deliberating, the Board concluded that the Applicant had satisfied the positive and negative criteria required for 
both “c(1)” or “hardship” and "c(2)" or “benefits vs. detriments" variance relief.  Mr. Tancredi moved to deem the 

application complete and to direct the Board attorney to draft a resolution memorializing the Board's decision to 
grant the application for variance relief requested by the Applicant subject to the conditions stipulated to by the 

Applicant and as stated during deliberations.  Mr. Kraus seconded. 

 
Roll call:  Aye:  Breslin, Cambria, Eorio, Genirs, Kraus, Seville, Tancredi 

   Nay:  NONE 
Motion carried. 

 
Mr. Eorio recused himself and left the meeting. 

 

COMPLETENESS AND PUBLIC HEARING 
Cohen, David/Patel-Cohen, Mital; Block 202, Lot 16; 154 Old Farm Road; Bulk Variance; ZB20-018 

 
   Present: David Cohen & Mital Patel-Cohen, Applicants 

     Jonathan E. Booth, Architect for the Applicants 

 
Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this applica-

tion.  Both Applicants, Mr. Booth, Mr. Quinn and Mr. Schley were duly sworn. 
 

After Chairman Breslin confirmed that no members of the public were represented by counsel, David Cohen, Appli-

cant residing at 154 Old Farm Road, gave a description of the proposed project which includes construction of a 
two-story addition to the rear of the dwelling (replacing an existing deck).  He testified that the existing house is 

located entirely within the minimum front yard setback and that there is no conforming location for the addition.   
Even though it would not visible from the street, the addition required relief from the front yard setback require-

ments.  Mr. Warner noted that this property was the subject of a front yard setback variance application for an ad-
dition years ago because of the same issue.  Mr. Cohen stated that he had heard no negative comments from his 

neighbors about this portion of the application. 

 
Mr. Cohen stated that Mr. Booth had taken the photos submitted with the application approximately two (2) 

months prior to the hearing and that they accurately reflect the property as it currently exists.     
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Mr. Cohen testified that the project also included installation of an in-ground pool with decking and that the pro-

posed location of the pool does not comply with the ordinance requiring that pools shall be located behind the rear 
building line of existing residential structures on adjoining lots.  He gave a brief description of the back yard, not-

ing that not only is it encumbered by steep slopes which are regulated by ordinance, but also by the location of 
the septic system.  He stated that the proposed decking includes an upper tier that would be attached to the addi-

tion and a lower tier which would surround the pool adding that this location, although nonconforming, provided 

direct sightlines from the house and deck to the pool which is an important safety concern since he has children.   
 

Mr. Schley stated that the steep slope plans submitted with the application show the four (4) slope categories in-
cluding the three (3) that are regulated by ordinance and added that the proposed disturbance is under the maxi-

mum allowed.  Any relocation of the pool down the hill would disturb more and more of the slope.  Mr. Warner 

observed that there is an area farther back in the subject lot that is flatter and represents a conforming location 
for the pool but Mr. Quinn pointed out that that location is not only far from the house but also 40 to 50 feet lower 

than the house elevation and that there are existing mature trees in that area. 
 

Chairman Breslin asked why the house was not aligned with the other houses.  Mr. Schley opined that it is possibly 

due to the steep slopes and that this section of the Township has a lot of anomalies possibly due to the topography.   
 

The following exhibits were entered into evidence: 
 

➢ Exhibit A-1 – a colorized version of Sheet 2 of plans prepared by Mr. Booth, dated 10/02/2020 and submit-
ted with the application 

➢ Exhibit A-2 – a colorized version of Sheet 3 of plans prepared by Mr. Booth, dated 10/02/2020 and submit-

ted with the application 
➢ Exhibit A-3 – a colorized version of Sheet 5 of plans prepared by Mr. Booth, dated 10/02/2020 and submit-

ted with the application 
➢ Exhibit A-4 – Elevation drawing of the house, decks and pool, prepared by Mr. Booth 

➢ Exhibit A-5 – Map showing the topography of the existing dwelling prepared by Mr. Booth 

➢ Exhibit A-6 – a colorized version of Sheet 6 of plans prepared by Mr. Booth dated 10/02/2020 and submit-
ted with the application 

➢ Exhibit O-1 – a compendium of (3) color photos taken by Eleanor K. Molloy several days prior to the hear-
ing 

 
Jonathan E. Booth, architect with offices in Basking Ridge, NJ, was accepted by the Board as an expert in the field 

of residential architecture.  Using Exhibits A-1 and A-2, Mr. Booth testified that the existing dwelling is located 

entirely within the front yard setback and that the proposed addition, located on the rear of the house would only 
be visible from the south side of the property, not from the street or from the north side. 

 
Mr. Booth used Exhibits A-3 and A-4 to illustrate the existing conditions in the back yard, noting that the design 

for the project was created to create as little disruption as possible.  The two-tiered deck is intended to provide 

access to the pool and to “open up” the back yard since so much of it is encumbered by the slopes, wooded areas, 
septic tank and septic field.  Finally, he testified that because the pool would be integrated within the existing 

slopes, there would be no materials either brought in or taken out during the grading process. 
 

Recognizing that the pool is not located to the rear of the adjacent dwelling to the north (Lot 17 – 164 Old Farm 

Road) and that the pool would be visible from that house and its deck, Mr. Booth stated that the Applicants are 
proposing additional vegetative buffering, shown in Exhibit A-4.  Using Exhibit A-3, he showed the outline of 

the structures on Lot 17 and stated that the pool would be located well from the house on Lot 17. 
 

Mr. Booth used Exhibit A-5 to show the topography of the subject property and Lot 17 to the north, noting that 
the first floors of both dwellings are at approximately the same elevation.  With Exhibit 6, Mr. Booth discussed 

the location of the subject house and proposed pool in relation to the dwelling on Lot 17 and how the proposed 

buffered area would intervene in the sightlines, noting that that area would be seen from the deck on Lot 17.  He 
testified that even though there is currently an approximately 50’ high tree canopy which does not provide a visual 
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buffer, there is space to create an evergreen buffer approximately 10’ to 12’ high.  The Applicants stipulated, as a 
condition of approval, that the landscape buffering would be subject to the approval of the Township Planner. 

 
The Applicants stipulated, as conditions of approval, to the comments made in memos from Mr. Schley 

(11/13/2020), Mr. Quinn (12/02/2020) and the Environmental Commission (10/24/2020).   
 

Mr. Booth stated that no buffering is proposed for the property to the south (Lot 15 – 140 Old Farm Road) even 

though the pool will not be located behind the rear building line of the dwelling on that property.   
 

Finally, Mr. Booth testified that a detailed lighting plan will be developed showing that there will be no light spillage 
onto adjacent properties.  The location of the pool mechanicals will be identified after consultation with the pool 

contractor. 

 
Chairman Breslin opened the hearing to the public for questions of the witness.  Hearing none from either those 

present or via telephone, that portion was closed.  He then opened the hearing for comments from the public. 
 

Eleanor K. Molloy, 164 Old Farm Road (Lot 17), present, was duly sworn by Mr. Warner.  She distributed to the 

Board copies of Exhibit O-1 showing the view of the proposed pool location from her house and asked that the 
variance for the pool placement be denied because there are other conforming locations on the property that 

would not impact her property visually.  In response to a question from Chairman Breslin, she stated that she had 
no objection to the addition.  She could not comment on whether sufficient landscaping could alleviate her con-

cerns since there were no actual plans available, but she opined that a landscape architect would be able to create 
a successful design. 

 

Mr. Warner advised that since Mrs. Molloy had presented testimony, the Applicants should have an opportunity to 
cross-examine her.  Mrs. Patel-Cohen stated that if the pool were to be placed in a conforming location, it would 

be in direct view of Mrs. Molloy’s deck.  Using Exhibit A-3, Mr. Booth showed that location, opining that that it 
would have an even larger visual impact on the Molloy’s property.  He further opined that the ordinance prohibiting 

pools in front of the rear building line of adjacent dwellings was created to prevent the location of pools in the side 

yards of houses.  He stated that in this case, there is an objection that the pool would be visible from the deck on 
the rear of an adjacent house which he opined was not the intent of the ordinance.  Mrs. Molloy stated that the 

side of her house (kitchen, patio) and yard would face the pool. 
 

Chairman Breslin opened the hearing to the public for questions of the Applicant, Mr. Booth and Mrs. Molloy.  
Hearing none from either those that were present or via telephone, he closed that portion of the hearing.  He then 

opened the meeting to the public for comments. 

 
Marvin B. Aaron, 151 Old Farm Road, present, was duly sworn by Mr. Warner.  He testified that his property is lo-

cated directly across from the subject property and that he supported the application because it would increase 
property values.  He felt that because of the topography of the neighborhood, several of the pools in the neigh-

borhood seemed to be located either in front yards or side yards. 

 
Christopher Molloy, 164 Old Farm Road, present, was duly sworn by Mr. Warner and disagreed with Mr. Aaron’s 

comment about the pool locations.  In response to a question from Chairman Breslin, Mr. Molloy stated that even if 
the pool was moved to a conforming location well to the rear of the property, he would still request additional 

buffering.  He reiterated his position that he wanted the pool to be located further back on the subject property 

and that he also wanted additional landscaping. 
 

Jennifer S. Aaron, 151 Old Farm Road, present, was duly sworn by Mr. Warner, spoke in support of the application. 
 

Maura Smith, 140 Old Farm Road (Lot 15 immediately adjacent to the south of the subject property), present,  
was duly sworn by Mr. Warner and stated that even though the pool was not located to the rear of the rear build-

ing line of her home, she supported the application regardless of the pool location.  She added that she did not 

feel any additional landscaping between the two properties was necessary. 
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Hearing no further comments from either those that were present or via telephone, Chairman Breslin closed that 
portion of the hearing. 

 
Mr. Cohen provided a brief summation of the application noting that the addition would provide more indoor space 

for his family and that the location of the pool was chosen based on safety concerns for his children and to mini-
mize the impact on the steep slopes. 

 

After deliberating, the majority of the Board concluded that the Applicants had satisfied the positive and negative 
criteria required for both “c(1)” or “hardship” and "c(2)" or “benefits vs. detriments" variance relief for the pool 

location and the addition.  Mr. Tancredi moved to deem the application complete and to direct the Board Attorney to 
draft a resolution memorializing the Board's decision to grant the application for variance relief requested by the 

Applicants subject to the conditions stipulated to by the Applicants and as stated during deliberations.  Mr. Kraus 

seconded. 
 

Roll call:  Aye:  Breslin, Cambria, Eorio, Kraus, Pochtar, Tancredi 
   Nay:  Genirs 

Motion carried. 

 
COMMENTS FROM MEMBERS OR STAFF 

 
ADJOURN 

On motion by Mr. Kraus, seconded by Mr. Tancredi, all eligible in favor and carried, the meeting was adjourned at  
10:33 PM. 

 

 
 

Respectfully submitted, 
 

 

 
Cyndi Kiefer, Secretary 

Zoning Board of Adjustment        12/31/2020 v2 dssw 














































