
BERNARDS TOWNSHIP 
ZONING BOARD OF ADJUSTMENT 

MINUTES v2 

Regular Meeting 

November 4, 2020 

CALL TO ORDER 

Chairman Breslin called the meeting to order at 7:30 PM. 

FLAG SALUTE 

OPEN PUBLIC MEETINGS STATEMENT – Chairman Breslin read the following statement: 

“In accordance with the requirements of the Open Public Meetings Law, notice of this meeting of the Board of 

Adjustment of the Township of Bernards was posted on the bulletin board in the reception hall of the Municipal 
Building, Collyer Lane, Basking Ridge, New Jersey, was sent to the Bernardsville News, Whippany, NJ, and the 

Courier News, Bridgewater, NJ, and was filed with the Township Clerk, all on October 5, 2020 and was 
electronically mailed to all those people who have requested individual notice. 

The following procedure has been adopted by the Bernards Township Board of Adjustment.  There will be no new 
cases heard after 10:00 PM and no new witnesses or testimony heard after 10:30 PM. 

ROLL CALL: 

Members Present: Breslin, Cambria, Eorio, Genirs, Pochtar, Tancredi 

Members Absent: Juwana, Kraus, Seville 
Also Present: Board Attorney, Steven K. Warner, Esq.; Township/Board Planner, David Schley, PP, AICP; 

Board Engineer, Thomas Quinn, PE, CME; Board Secretary, Cyndi Kiefer 

On motion by Ms. Genirs seconded by Mr. Tancredi, all eligible in favor and carried, the absences of Mr. Juwana, 
Mr. Kraus and Mr. Seville were excused. 

APPROVAL OF MINUTES 
October 7, 2020 – Regular Session– On motion by Mr. Tancredi, seconded by Ms. Genirs, all eligible in favor and 

carried, the minutes were adopted as amended.  Mr. Tancredi noted that he had amended his motion to approve the 
A. Sposato Realty Company Inc. & Sposato Realty LP application (ZB20-016) to indicate that the applicants had 

satisfied the positive and negative criteria for both “c(1)” and “c(2)” variance relief.  Abstention for absence:  Eorio 

APPROVAL OF RESOLUTIONS 

A. Sposato Realty Company Inc. & Sposato Realty LP; Block 1608, Lots 10.02 & 11; 31 & 35 East Craig Street; Bulk 
Variances; ZB20-016 (approved) – Mr. Warner advised that the resolution would be revised to include Mr. Tancredi’s 

amended motion as indicated above and would be available for memorialization at the next meeting. 

RESOLUTION – For the Township of Bernards Zoning Board of Adjustment to Adopt Emergency Remote Meeting 

Protocols, Procedures and Requirements for Public Participation at Remote Meetings – Ms. Genirs moved approval of 
the resolution as drafted.   Ms. Pochtar seconded. 

Roll call: Aye: Breslin, Cambria, Eorio, Genirs, Pochtar, Tancredi 

Nay: NONE 

Motion carried. 

COMPLETENESS AND PUBLIC HEARING 
Clarke, Seldon T. & Mary Louise; Block 304, Lot 2; 35 Old Farm Road; Bulk Variance; ZB20-020 

Present: Mary Louise and Seldon T. Clarke, Applicants 
Candice J. Davis, PE, Engineer for the Applicants 
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Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this applica-
tion.  Mr. & Mrs. Clarke, Ms. Davis, Mr. Quinn and Mr. Schley were duly sworn. 

Mary Louise Clarke, residing at 35 Old Farm Road, testified that she and Mr. Clarke propose to construct a two-

story addition to the existing dwelling including a new informal front entry, a new covered area at an existing 

side/mudroom entry and an expanded office.  The second-floor expansion, most of which is above the existing first 
floor, includes a bedroom, bathroom, and hall/closet space.  An existing side walkway is to be replaced/relocated 

and the existing driveway is to be expanded to maintain alignment with the relocated two-car garage.   

Candice J. Davis, PE, engineer with the firm of Yannaccone, Villa and Aldrich, LLC, Chester, NJ, was accepted by 

the Board as an expert in the field of civil engineering.  She gave a brief description of the property noting that it is 
entirely encumbered by stream buffers and that the required conservation easement has already been recorded 

with the Township.  She then testified that the areas impacted by the project are not located within the easement 
but are located within the minimum required 100’ setback as measured from the midpoint of the zone two buffer 

(as opposed to being measured from the property line) and therefore the project requires a variance according to 

the Township Stream Buffer Conservation Ordinance.  Finally, she noted that the subject property is a corner lot 
with frontage on both Old Farm Road and Sandstream Lane, the latter of which is considered a “paper street.”  

Although the yard area along Sandstream Lane is considered a “front yard” by ordinance, it functions as a side 
yard for the Applicants.  If this area was actually a side yard, the minimum required setback would be 50’ instead 

of 100’ and no variance would be required. 

Two (2) photos of the property were entered into evidence as Exhibit A-1 and Exhibit A-2.  Seldon T. Clarke, 

residing at 35 Old Farm Road, testified that he had taken the pictures (and also those submitted with the applica-
tion).  He stated that they showed that Sandstream Lane was not visible from the house and that the house was 

not visible from Sandstream Lane, hence the project would have no visual impact on the surrounding areas. 

Mrs. Clarke stipulated, as a condition of approval, to the installation of a silt fence prior to any land disturbance.   

Mr. Quinn stated that double silt fences, as requested by the Environmental Commission’s memo dated 
10/27/2020, would not be necessary given the size of the project area and the lack of steep slopes.  Mrs. Clarke 

also stipulated to supplying the necessary documentation to demonstrate compliance with the Township Flood 
Damage Prevention Ordinance.  Finally, she stipulated that the exterior of the addition would be substantially simi-

lar in color, materials and architecture style to the existing dwelling. 

Chairman Breslin opened the hearing to the public for questions or comments.  Hearing none from either those 

that were present or via telephone, he closed that portion of the hearing. 

After deliberating, the Board concluded that the Applicants had satisfied the positive and negative criteria required 
for both “c(1)” or “hardship” and "c(2)" or “benefits vs. detriments" variance relief.  Ms. Genirs moved to deem the 

application complete and to direct the Board Attorney to draft a resolution memorializing the Board's decision to 

grant the application for variance relief requested by the Applicants subject to the conditions stipulated to by the 
Applicants and as stated during deliberations.  Mr. Tancredi seconded. 

Roll call: Aye: Breslin, Cambria, Eorio, Genirs, Pochtar, Tancredi 

Nay: NONE 

Motion carried. 

PUBLIC HEARING (continued from 10/07/2020) 
Silver Living LLC; Block 1607, Lot 2; 14 North Maple Ave; Bulk Variances; ZB20-015 

Mr. Warner stated that, at the request of the Applicant, the Silver Living LLC application (ZB20-015) scheduled to 

be heard at this meeting shall be carried to the January 6, 2021 meeting of this Board with no further notice  
required. 
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COMMENTS FROM MEMBERS OR STAFF 
Chairman Breslin stated that the November 12, 2020 meeting would be cancelled. 

 
ADJOURN 

On motion by Ms. Pochtar, seconded by Mr. Tancredi, all eligible in favor and carried, the meeting was adjourned at  
8:08 PM. 

 

 
 

Respectfully submitted, 
 

 

 
Cyndi Kiefer, Secretary 
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Adopted as drafted 12/-9/2020 


















